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JOB TRAINING PARTNERSHIP ACT

©

e

SEPTEMBER 28, 1982"—Ordered to be printed

< ED224889

Mr. PERKINS, from the committee of conference;
. : " Submitted the following

“ CONFERENCE REPORT

1 : (To accompany, S. 2036]

The com.mittee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 2036) to pro-
vide for a job training program anfl for other purposes, having met, "
after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows: . :
That the Senate recede from its disagreement to the amendment
4 7 of the House to the text of the bill and agree to the same with an
amendment as follows: . | .
In lieu of the matter "proposed to be inserted by, the House
amendment insert the following: : A
* sHom® TITLE; TABLE OF CONTENTS %é .
. SeCTION 1. This Act may be cited as the “‘Job Training Partner-
ship Act”’. ' ) -
' TABLE OF CONTEN?S i N
Sec. 1. Short bitle; table of contents. | ‘.
Sec. 2. Statement of purpose. ) v
Sec. 3. Authorization o;;:zo;pmpriatiorgs.

I3

Sec. 4. Definitions. . - . o .
TITLE I-JOB TRAINING PARTNERSHIP p A
PART A—SERVICE DELIVERY SYSTEM 7
Sec. 101. Establishment of service delivery areas. - 'f‘
Sec. 102. Establishment of private industry council; iy
Sec. 103. Functions of private industry council. U.S. DEPARTMENT OF EDUCATION
Sec. 104, Job training plan. NATIONAL INSTITUTE OF EDUCATION
Sec. 105. Review and approval of plan’ , ! EDUCATIONAL RESOURCES INFORMATION
Sec. 106. Performance standards. CENTER (ERIE) »
Sec. 107. Selection of service providers. . This document has been” reproduced as
Sec. 108. Limitation on certain costs. received from the person or; organization
¢ onginating it.
95-1430 . | Ml?\or changes have been made to improve
. ,‘m‘ reproduction quality.
) ® Points of view or opinions stated in this docu-
L) ; ) ment do not necessarily represent official NIE

A ’ 2 position or policy.
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. . ) PART B—ADDITIONAL STATE Rvmzvs:murws ‘. R
Sec. 121. Governor’s coordination and special services plan.
Sec. 122. State job trgining coordinating council. ‘
Sec. 123. State education coordination and grants.
Sec. 124. Training programs for older individuals. J 3 o
Sec. 125. State labor market information programs. . )
Sec. 126. Authority of stite legislature. 3
" Sec. 127. Interstate agneements _ ’ B

f
ParRT C—PROGRAM REQUIREMENT FOR SERVICE DELIVERY SYSTEM

Sec. 141 JGeneral program requlrements -
Sec. 142. Benefits. ) .

Sec. 143. Labor standards. -

‘Sec. 144. Grievance procedure. : i . >
"Sec. 145. Prohlbmon against federal control of education.

PaRT D——FEDERAL AND FIScAL ADMINISTRATIVE PROVISIONS

Sec. 161. Program year.

Sec. 162.. Prompt allocat{on of funds.

Sec. 163. Monitoring. S
4 . Sec. 164. Fiscal controls; sanctions. . i ,
Sec. 165. Reports, recordkeeping, and investigations. .

Sec. 166. Administrative adjudication.

Sec. 167. Nondiscrimination. = .

Sec. 168. Judicial review. o '

Sec. 169. Administrative provisions. .

Sec. 170. Utilization of services and facilities.

Sec. 171. Obligational authority.

PaRrT E——M:scxmrmovs Pnowszozvs : Y

Sec. 181. TS‘ansition. . (
Sec. 182. Criminal provisions.

Sec. 183. Reference.

Sec. 184. -Repealers.

,TITLE II—-TRAINING SER VICES FOR THE DISADVANTAGED

N PART A—ADULT AND YOUTH PROGRAMS

Sec. 201. Allotment.

Sec. 202. Within state allocah?on.
Sec. 203. Eligibility for services.

Sec. 204. Use of funds.

Sec. 205, Exemplary youth programs.

v,

ParT B—SUMMER YourH EMPLOYMENT AND TRAINING PROGRAMS -
Sec. 251. Authorization of appropriations; allotment and allocation.
Sec. 252. Use of funds.
Sec. 253. Limitations. .
Sec. 254. Applicable provisions. . ' NI .

TITLE III—-EMPLOYMENT AND Tg;lAIMNg ASSISTANCE FOR DISLOCATED

Sec. 301. Allocation of funds.

Sec. 302. Identification of dislocated workers

Sec. 303. Authorized activities.

Sec. 304. Matching requlrement .

Sec. 805. Program review. : .
Sec. 306. Consultation with labor organizations.

Sec. 307. Limitations. )

Sec. 308. State plans; coordination with other programs. ) R
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* TITLE IV—FEDERALLY ADMINISTERED PROGRAMS

PART A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE AMERICANS AND
MIGRANT AND SEASONAL FARMWORKERS o
* "

Sec. 401. Native American programs.
Sec. 402., Migrant and seasona farmworker programs.

ParT B—Jon Co}tps

Sec. . Statement of purpose.
. Establishment of the job corps.
. Individuals eligible for the job corps.
24. Screening and selection of applicants: general provisions.
. Screening and selection: special limitations.
. Enrollment and assignment. r
. Job Corps centers. »
. Program actipitjes.
. Allowances and support.
Standards of conduct.
. Community participation. . : ,
. Counseling and job placement.. . .
. Experimental and ¢£uelopmental projects and coordination with other pro-

grams. .
. Advisory boards and committees.
. Participation of the states. :
. Application of provisions of federal. law:
ﬁecial rovisions. -
rieral provisions. o
. Donations. * : -

‘ PR M
ParRT C—VETERANS' EMPLO YMENT, PROGRAMS
. Programs authorized.

) PART D;—NA{?ONAL ACTIVITIES .
. Multistate programs.
. Research and demonstration.
. Pilot projetts. .
. Evaluation. )
. Training and technical assistance. » .

PART E—LABOR MARKET INFORMATION

Labor Warket information; availability of funds.
462. Cooperative labor market information program. /
Sec. 463. Special federal responsibilities. :
Sec. 464. l\gzetional o¥cupdtional information coordinating committee.
. 465. Job bank program.

PART F—NATIONAL CoMMISSION FOR EMpz.o}?‘mvT Porrcy

4 Sec. 471. Statement of purpose. .
Sec. 472 Commission established. , Lo
Sec. 473. Functions of the commission. . C
Sec. 474. Administrative provisions. .

PART G—TRAINING TO FULFILL AFFIWTIVE Ac'nbN OBLIGATIONS
Sec. 481. Affirmative action. . ’
) FITLE V-—-MISCELLANEOUS }fROVISIONS :

Sec. 501. Amendments to the Wagner-Peyser Act.

Sec. 502. Amendments to part C of title TV of the Social Security Act.
Sec. 503. Earnings disregard. : )

Sec. 504. Enforcement of Military Selective Service Act. @

STATEMENT OF PURPOSE

Sec. 2. It is the purpose of this Act to establish programs to pre-
pare youth and unskilled adults for entry into the labor force and to
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afford job training to those economically disadvantaged individuals
and other individuals facing “serious barriers to employment, who

are in special need of such training to obtain productive employ-
ment. . .

[y 1

AUTHORIZATION OF APPROPRIATIONS

@

Sec. 8. (a)1) There are authorized to be appropriated to.carry out
part A of title II and title IV (other than part B of such title) such
suns as may be necessary for fiscal year 1983 and for each succeed-
ing fiscal year. '

(2) From the amount appropriated pursuant to paragraph (1) for -

any fiscal year, an amount equal to not more than 7 percent of the
yotal amount appropriated pursuant to this section shall be availa-
ble to carry ot parts A, C, D, E, F, and G of of title IV. ’

(3) Of the amount so reserved undfr pardagraph (2)—

(A) 5 percent shall be available for part C'of title IV, and
(B) $2,000,000 shall be available for part Fof title IV.

(b) There are authorized to be appropriated to carry out part B of
title II such sums as may be necessary for fiscal year 1983 and for
each succeeding fiscal year. :

(c) There are authorized to be appropriated to carky out title 111
such sums as may be necessary for fiscal year 1983 and for each suc-
ceeding fiscal year. ' * ) _

(d) There are authorized to be appropriated $618,000,000 for fiscal.
year 1983, and such sums as may be necessary for each succeeding -
fiscal year, to carry out part B of title IV of this Act.

(e) The authorizations of appropriations contained in this section
are subject to the program year provisions of section 161. -

DEFINITIONS

S?'C. 4. For the purposes of this Act, .the followihé definitions
apply: o Ce Ceo T :
- (1) The term “academic credit”’ means cg;edifdfor education,
training, or work experience applicable toward a secondary
school diploma, a postsecondary e, or an accredited certifi-
cate of completion, consistent with applicable State law and
regulation and the requirements of an accredited educational
agency or institution in a State. . '
(2) The term “administrative entity” means the entity desig-
. nated to 'administer a job training plan under section
103(bX1)B). . T
(3) The term ‘“area of substantial unemployment’ means any
area of sufficient size and scope to sustain a program under
part A of title II of this Act and which has an average rate of
unemployment of at least 6.5 percent for the most recent twelve
months as determined by the Secretary. Determindtious of areas
of substantial unemployment shall be made once each fiscal
year. -
(4) The term “chief elected official” includes— *
(A) in the case of a State, the Governor;
(B) in the District of Columbia, the mayor; and :
(C) in the case of a service delivery area designated under
sectiorg\ 101(a)(4(AXiii), the governing body.

<




v l 5 1 L

(5) The term “community-based organizations” means private
nonprofit organizations which are representutive of commuyni-
ties or significant ‘segments Of communities and which provide

. Job training services (fomexample, Opportunities Industriakza-

tion Centers, the National Urban League, SER-Jobs for Prog-
ress, United Way of America, Mainstream, the National Puerto
Rican Forum, National Council of La Raza, 70,001, Jobs Jfor
Youth, organizations operating career intern programs, neigh-
borhood groyps and organizatighs, community action agencies,
community opment corporations, vocational rehabilitatio
organizations, rehabilitation facilities (as, defined. in section
7(30) of the Rehabilitation Act of 1973), agencies serving youth,
agenoies serving the handicapped,” agencies serving displaced
homemakers, union-related organizations, and employer-related
nonprofit organizations), and organizations serving nonreserva-
tion Indians (including the National Urban Indian Council), as
well as tribal governments and Native Alaskan groups. ©
(6) Except as otherwise provided therein, the term “council”
means the private industry council established under section
102. - o . ,
(7) "The term ‘“economic development agencies” includes local
planning and. zoning commissions or boards, community devel-
opment agencies, and other local agencies and institutions re-

. sponsible for regulating, promoting, oF assisting in locdl eco-

nomic development.
(81The term ‘“‘economically disadvantaged” means an indi-
dual who (A) receives, or is a member of a family which re-
caives, cash welfare payments under a Federal, State, or local
weifare program, (B) has, or'is a member of a family which has,
received a total family income for the siz-month period prior to
application for the program involved: (exclusive of unemploy-
ment compensation, child support payments, and elfare pay- -
ments) which, in relationto family size, ibas not in excess of the
higher of () the poverty level determined in accordance with
criteria established by the Director of the Office of Managegent
‘and Budget, or (i) ¥0 percent of the lower living stan¥ard
income level; (C) is receiving food stamps pursuant to the Food
Stamp Act of 1977; (D) is a foster child on behalf of whom. State
or local government payments are made; or (E) in cases permit-
ted by regulations of the Secretary, ﬂs an adplt handicepped in-
dividual whose own incomeé meets'the requirementg of. clause
(A) or (B), but who is a member of a family whose income does
not meet such requirements.

(9) The term* “Governor” means the chief executive of any

o /

 :State.

(10) The term “handicapped individual” means any individu-
al who has a physical or mental disability which for such indi-
vidual constitutes or results in a substantial handicap to em-
ployment. — : :

(11) The terrn “Hawaiian native” means any individual any
of whose ancestors were natives, prior to-1778, of the area which
now comprises the State of Hawaii. oL

‘ ' t
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(12) The term “‘institution of higher education’’ means any in- -

stitution of higher education as that term is defined in section
1201(a) of the Higher Education Act of 1965.

(13) The term “labor market area’” means an economically in-
tegrated geographic area within which individuals can reside
and find employment within a reasonable distance or can read-

ily change employment without changing their place of resi- *

dence. Such areas shall be identg'ied tn accordance with crite-
ria used by the Bureau of Labor Statistics of the Department of
Labor in defining such areas or similar criteria established by
a Governor. - . .

(14) The term ‘“local educational agency”’ means such an
agency as defined in section- 195(10) of the Vocational Educa-
tion Act of 1963. . o .

(15) The term “low-income level” means $7,000 with respect to
income in 1969, .and for any later year means that amount
which bears the 'same reldtionship to $7,000 as the+*Consumer
Price-Index for that year bears to the Consumer Price Index for
1969, roundedto the nearest $1,000. :

(16) The term “lower living standard income level” means
that income level .(adjusted for regional, metropolitan, urban,
and rural diff&ences and family size) determined annually by
the Secretary based on the most recent ‘“lower living family
budget” issued by the Secretary. ’

(17) The term “offender” means any adult or Juvenile who s
or has been subject to any stage of the criminal justice process
for whom services under this Act may be beneficial or who re-
quirespassistance in; avercoming artificial barriers to employ-
megt Fesulting from a record of arrest or conviction. :

8) The term “postsecondary institution” means an institu-
tion of higher education as that term is defined in section
481(a)1) of the Higher Education Act of 1965.

*(19) The term ‘“private sector” means,\ for purposes of the
State job training councils and private industry councils, per-
sons who are owners, chief executives or chief operating officers
of private for-profit employers and_major nongovernmental em-
ployers, such as health and educational institutions or other ex-
ecutives of such employers who have substantial management or
policy responsibtlity.

(20) The term “public assistance” means Federal, State, or ‘

local government cash payments for which eligibility is deter-
mined by a needs or income test. N R

(21) The term “Secretary’” means the S¢cretary of Labor.

(22) The term “State” means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Northern Mariana Islands, Ameri-
‘can Samoa, and the Trust TeRritory of the Pacific Islands.

(23) The term “State educgtional agency’ means such an
_agency as defined in section 195(11) of the Vocational Educa-
tion Act of 1963. ¢

(24) The term “supportive services” means services which are
necessary to enable an individual eligible for training under

. this Act, but who cannot afford to pay-for such seruices, to par-

ticipate in a training program funded under this Act. Such sup-
’ .k . . " -

TR A




o 7 , ,

rtive services may include transportation, health care, special
Mn\g materials for the handicapped, child care, meals,
temporary shelter, financial counseling, and other reasonable
expenses required for participation in the training program and
may be provided in-kind or through cas assistance.

(25) The teryn ‘“‘unemployed individifals” means individuals
who are without jobs and who want and are available for work.
The determination of whether individuals are without Jobs
shall be made in accordance with the criteria used by the
Bureau of Labor Statistics of the Department of Labor in defin-’
ing individuals as unemployed. .

(26) The term “unit of general local government” means any
general purpose political subdivision of a State which has the
power to levy taxes and spend funds, as well as general corpo-
rate and police powers. . ' :

(27XA) The term ‘‘veteran” means an individual wko served
in the active military, naval, or air service, and who was dis-
charged or released therefrom under conditions other than dis-
honorable. :

(B) The term ‘“disabled veteran” means (i) a veteran who is
entitled to compensation\under laws administered by the Veter-
ans” Administration, or (ii) an individual who was discharged
or ';'eleased from active duty because of service-connected dis-
ability. : ' )

(28) ‘'The term “‘vocational education” has the meaning pro-
vided in section 195(1) of the Vocational Education Act of 1963.

TITLE I—JOB TRAINING PARTNERSHIP

ParRT A—SERVICE DELIVERY SYSTEM
b ESTABLISHMENT OF SERVICE DELIVERY AREAS :
Sec. 101. (a)1) The Governor shall, ufter receiving the proposal of
the Staté job training coordinating council, publish a proposed des-
ignationof service delivery areas for the State each of which—
(A) is comprised, of the State or one or more units of general
local government; . . o
" (B) will promote effective delivery of job training services; and
(CXi) is consistent with labor market areas or standard metro-
politan statistical areas, but this clause shall not be construed
to require designution of an entire labor market area; or
(i1) is consistent with areas in which related services are pro-
vided under other State  or Federal programs.
(%) The Council shall include in its proposal a written explana-
tion of the reasons for designating each service delivery area.
. (3 Units of general local government (and combindtions_thereof),
business organizations, and other affected persons or organizations
shall be given an opportunity to comment on the proposed designa-
tion of service delivery areas and to requesf rebisians thereof..
(4XA) The Governor shall dpprove any request to be a service de-
livery area from— - .
(i) any unit of generdl local government with a population of,
200,000 or more; 3 ‘

»
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(ii) any consortium of contiguous units.of general local gov-
ernment with an aggregate population of 200,000 or more which
serves-a substantial part of a labor market area; and
(iii) any concentrated employgient program grantee for a rural
area which served as a prime $ponsor under the Comprehensive
- Employment and Training Act. o
(B) The Governor may approve a request to be a service delivery
area’ from any unit of general local government or consortium of
K ' contiguous units of general local government, without regard to pop-
ulation, which sérves a substantial portion of a labor market area.
(C) If the Governor denies a* Tequest submitted under subpara-
- graph (A) and the entity making such request alleges that the deci-
ision @f the Governor is contrary to the prouvisions of this section,
/ such entity may appeal the decision to the Secretary, who shall
make a fingl decision within 30 days after such appeal is received.
(b) The Governor shall makg a final designation of service déliv-
ery areas within the State. Before making a final designation of
service délivery areas for the State, the Governor shall review the
comments submitted under subsection (a)3) and requests submitted
under subsection (a)(}). oo o
(c)1) In accordance with subsection (a), the Governor may redesig- '
nate service delivery &reas no*more frequently than every two ears.
Such redesignations shall be made not later than 4 months ‘before
the beginning of a program year. .
(2) Subject to paragraph (1), the Governor shall make such a

subsection (@(4XA). . -
! (3) The provisions of this subsection are subject to sec"tion 105(c).

ESTABLISHMENT OF PRIVATE INbUSTRY COUNCIL

Sec. 102.. (@) There shall be a private industry council for every
service delivery area established under section 101, to 'be selected in
accordance with this subsection. Each council shall consist of—

. (1) representatives of the private sector, who shall constitute a
. magority of the membership of the council and who shall be.
owners of business concerns, chief executives or chief operating
officers of nongovernmental employers, or other private sector
l - executives who have substantial management or policy responsi-
) bility; and - B ‘
(2) representatives of educatigykagemws (representative of
all educational agencies in theservice delivery area), organized
labor, rehabilitation agencies, community-based organizations,
" economic development agencies, and the public employment

ervice.

i (b} The Chairman of the council shgll be selected from among
members of the council who are representatives of the private sector.
- (cX1)XA) Private sector representatives on the council shall be ge-
lected from among individﬁals nominated by general purpose busi-
ness organizations after consulting with, and receiving recommenda-
tions from, other business organizations in thé service delivery area. "-
The number of such nominations shall be at least 150 percént of the
number ofyindividuals to be appointed under subsection (@X1). Such
nominations, and the individzals selected from such ‘nominations,

redesignation if a petition to do so is filed by.an entity specified in '

©
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shall reasonably represent the industrial and demographic composi-

tion of the business community. Whenever possible, at least one-half

of such business and industry representatives shill be representa-

tives of small business, including minority business .

(B) For the purpose of this paregraph, the term—

‘ (i) “general purpose business organizations” ‘means ‘organiza-
tions which admit to membership any for-profit \business operat-
ing within the service delivery area; and Lo '

. (11) “small business” means private for-profit enterprises. em-
-ploying 500 or fewer employees. . i \ ‘
'(2) Education representatives on the council shall be selected from

» © among individuals nominated by local educational agencies, voca-

tional educal%n institutions, jnstitutions of higher education, or
- general organi}ations of such figencies or institution$, and by pri:

vate and proprietary schools or genéral organizations of such

schools, within the serdice delivery area. b g “

(3) The remaining members of the council shall be Selected from ™
individuals recommended-by interested organizations.' Labor repre- \
sentatives shall be recommended by recognized State and local labor
organizations or appropriate building trades councils.

(@X1) In any case in which there is only one unit of general local
government with experience in'administering job training programs

-within the service delivery area, the chief elected official of that
unit shall appoint members to the council from the individuals
nominated or recommended under subsection (c). . :

(2) In any case in which there are two on more such units of gener-
al local government in the service delivery area, the chief elected of-
ficials of such units shall appoint members to the council from the

' individuals so nominated or recommended in aseg:rdance with an x

agreement entered into by such units of general local government. In
the absence of such an agreement, the appointments shall be made
by the Governor from the individuals so nominated or recommend-
ed. ;

(e) dThé zr'ni;ial number of members of the council shall be deter-
mined— : o :

(1) by the chief elected offical in the c’aseﬁ";cribed in subsec-¥

tion (d)(1), ¥ +

(2) by the chief elected officials in accordance with the agree-
ment in the case described in subsection (d)X2), or
(3) by the Governor in the absence of such agreement.
Thereafter, the number of members of the council shall be deter-
mined by the council. ' T\ .

(f) Members shall be appointed for fixed and staggered terms and
may serve until their successors are appointed. Any vacancy in the .

. membership of the council shall be filled in the same manner as the

orig"nal appointment. Any member of the council may be removed

for cause in accordance with procedures established by the council.

(8) The Governor shall certify a private industry couhcil if the
Governor determines that its composition and ‘appointments are ¢on- \ .
sistent -with the provisions of this subsection. Such certification ‘
shall be.made or denied within 30 days after th¥ date on which a
list of members and necessary supporting documentation are sub?u't-
ted to the Governor. When the Governor certifies' the counéil, it

. - . ) -
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shall be, convened within 30 days by the official or officials ‘who '

made the appointments to such council under subsection 1d).

(h) In any case in which the.service delivery area is a State, the '

State job training coordinating couricil or a portion of such council
may be reeonstltuted to meet the requirements of this section.

FUNCTIONS OF PRI VATE INDUSTRY COUNCIL

Sec. 103. (a) It shall be the responszbzhty of the_ private industry
council to provide policy guidance for, and exercise oversight with
jespect to, activities under the job training plan for its service deliv-
ery area in partnership with the unit or units of general local gov-_
ernment within its service delwery area.

(b)(1) The counctl, in acegrdance with an agreement or agreements
with the appropriate chL:/% elected ofﬁclal or officials specified in
JSubsection (c), shall—

. (A) determine procedures for the development of the job train-

ing plan, which may provide for the preparation of all or any
part ofthe plan (v) by the council, (i) by any unit of general
local government in the service delivery area, or by an agency
thereaof, or (iit) by such other methods or institutions as may. be
provided in such agreement; and

(B) select as a grant résipient and entity to administer the job
training. plan (which may be ‘separate entities), (i) the council,
(it) a unit of general local government.in.jts service delivery
area, or an -agency thereof, (ii) a nonprofit private organization
or corporation, or (iv) any other agreed upon entity or entities.

(2) The council is authorized to provide oversight of the programs
conducted: under the Job training plan in.accordance with proce-
dures established by the council. In ‘order to carry out-this para-
graph the council shall have access to such information, concerning
‘ the operations of such programs as is necessary.

(c) For purposes of subsection (b), the approprzate chief elected offi-
“cial or officials means—

(1) the chief elected ofﬁczal of the sole unzt of general local
government in the seruvice delivery area,

(2) the individual or individuals selected by the chief elected
officials of all units of general local government in such area as
their authorized representative, or

(3) in the case of a service delivery area deszgnated under sec-
tion 104(a)(4)(A)i1i), the representative of the.chief elected ofﬁ-
cial fot such area (as defined in section 4(4)JC)). -

(d) No job training plan prepared under section 10fmay ‘be sub-
mitted to the Governor wnless (1) the plan has been approved by the
. council and by the appropriate chief elected official or officials spec-
"ified in subsection.(c) and (2) the plan is submztted Jointly by the

. ’'council and such official or officials.

(e) In order to carry out its functions. under this Act, the council— '

(1) shall, in accordance with ¢he job training plan, prepare
and appiove a budget for itself, and

(2) may hire staff, incorporate, and solicit and accept contri-
butions and. grant fur(;}g (from other public and private
sources). R

Q. 3 | 11
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. () As used in this section, the term «“oversightﬁmearis-reviewing, -
monitoring, and evaluating. . - - '
; T

JOB TRAINING PLAN

.. Sec. 104. (@) No funds appropriated for any fiscal year may be
provided to any service delivery area under this Act except pursuant
‘ to a job training plan for two program years which is prepared in
v accordance with section 108 wnd which meets the requirements of
this sectior. '
(b) Each job training plan shall contain— oL '
(1) identification of the entity or.entities which will adminis-
ter the program and be-the granirecipient of funds from the
State; . K :

X (2) a description of the sexyices to be provided, including the
- estimated duration of serv%nd the .estimated training cost
per participant; - ’ -

(3) procedures for ‘identifying and selecting participants and
: for eligibility determination and verification; .,
(4) performance godls established in accordance with stand-
ards prescribed under section 1 06; - . “
(5) procedures, consistent with section 1 07, for selecting service
providers which " take into account past performance'in job
N training.er related activities, fiscal accountability, and ability
. lo meet performance standakds; “ - o '

(6) the budget for two program years and qny proposed ex-
penditures for the succeeding\two program years, in such detail
as is determined necessary by the entity selected to prepare this
portion of the plam pursuant to\section 103(b)(1XB) and to meet
the requirements of Section 108; : :

(7) a description of\methods o complying with the coordina-
tion criteria contairied\in the Gov rnor’s coordination and spe-
cial services plan; \ L ‘ Lo

(8) if there is more thyn one servive delivery area in a'single
labor market area, prousigns for cdordinating particular as-
pects of individual service delivery arga programs,. including—

(A) assessments of needs ‘and \problems in the labor
market that form the basis for pri m planning;

(B) provisions for ensuring access rogram participants
in each service delivery area to skills\t aining’and eniploy-

" ment opportunities throughout the entiré, labor market; and

{C) coordinated or Joint implementaiyn of job develop-.
ment, placement, and other employer outvéach activities; .

+

(9) fiscal control, ‘accounting, audit and debh collection proce-  »
« dures to assure the proper disbursal of, an accounting for,
funds received under this title; and
(10) procedures for the Ppreparation and sulynission of an
B annual report to the Governor which shall include—
- . (A) a description of activities conducted .dyiring the pro-
gram year; ' i

(B) characteristics of.participants; and
(C) the extent to which the activities exceeded or failed to
meet relevant performance standards.

.
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(c) If changes in labor market conditjons, funding, or other factors
require substantial deviation from approved job training plan,
the private industry council and thé-gppropriate chief elected offi-
cial or officials (as described in section 103(c)) shall submit a modi-
fication of such plan (including modification of the budget under
subsection (b)X6)), which shall be subject to review in accordance
with section 104. ) . -

REVIEW AND APPROVAL OF PLAN

- - Sec. 105. (aX1) Not less than 120 days befof-e4 the begfnning of the
first of the two program years covered by the job training plan—
. ¢A) the proposed plan or summary thereof shall be published;

a .
(B) such plan shalk be made available for review and com-
ment to— o - :

" ferral;
(ii) appropriate local educational and other public agen-
cies in the service delivery area; and
(iii) labor organizations in the area which Jrepresent em-

. ployees having the skills in'which training is proposed; and -

(C) such plan shall be reasonably available to the general
public through such means as. public hearings and local news
. facilities. .
(2) The final plan, or a summary thereof, shall be published not
later than 80 (féys before the first of the two program years and
shall be submitted to the Governor in accordance with section
103(dx2). Any modification shall be published not later than 80
~days before it is effective and shall be submitted to the Governor in
&ccordance with such gection. ’
: (b)1) The Governor shall approve the\job training plan or modifi-
cation thereof unless he finds that— -~ .. ;
(A) corrective measures for deficiencies found in audits or in
.. meeting performance standards from .previous years have not
been taken or are not acceptably underway; .
(B) the entity proposed to administer the program does not
A have the capacity to administer the funds;
. .+ (C) there are inadequate safeguards for the protection of
funds received; o " "
4 (D) the plan (or modification) does not comply with a particu-
lar provision or prouisions of this Act or of regulations of the
‘Secretary under this Act, or ‘ )
(E) the plan (or modification) does not comply with the crite-
ria under section 121(b) for coordinating activities under this
Act with related program activities. N

(2) The Governor shall approve or disapprove a job training plan '

for modification) within 30 days after the date that the plan (or
modification) is submitted, except that if a petition is filed under
paragraph (3) such period shgll be extended to 45 days. Any-disap-
proval by the Governor may be appealed to the Secretary, who shall
make a final decision of whether the Governor’s disapproval com-
» plies with paragraph (1) of this subsection within 45 days after re-
ceipt-of-the appeal. . .

ARE
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(i) each house of the State legislature for appropriate re- '
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ké’)(A) Interested parties may petition the Governor ivithin ‘15 days
f the date of submission for di,sapprc{zt)/alof the plan or modifica-
tion thereof if— o o ' . .
(1) the party can demonstrate that it represents a substantial
client interest, . .
.(ii) the party took appropriate \iteps'to present its views and
seek resolution of disputed &ssues’ prior to” submission,of the
plan to the Governor, and - )
(itt) the request for disapproval is based on a violation of stat-
utory requirements. , : y

(B) If the Governor approves the plan (or modification), the Gover-
nor shall notify the petitioner in writing of such decision and the
reasons therefor. ) )

(cX1) If a private industry council and the appropriate chief elect-
ed official or officials fail to reach the agreement reguired under
section 103 (b) or (d) and, as a consequence, funds for a service deliv-
ery area may not be made available under section 104, then the Gou-
ernor shall redesignate, without regard to sections 101 (@)4) and

" (€X1), the service delivery areas in the State to merge the affected

area inty one or more other service delivery areas, in order to pro-
mote the\reaching of agreement. .

2) ny State in which service-delivery areas are redesignated
under paragraph (1), private industry councils shall, to the extent
necessary for the redesignation, be reconstituted and Jjob training
plans modified as required to comply,with sections 102 and 103.
Services unger an approved plan shall not be suspended while the
council is réconstifuted and the plan is modified.

(d) In any case in which the service delivery area is a State, the
plan (or modification) shall be submitted to the Secretary for ap-
proval. For thé purpose of this subsection, the Secretary shall have

the same autHority as the Governor has under this section.

- PERFORMANCE STANDARDS
Sec. 106:-(a) The Congress recognizes that Job training is an in-

vestment in human capital and not an expense. In order to deter-’

mine whether that investment has been productive, the Congress
finds that— .
(1) it is essential that criteria for measuring the return on
this investment be developed; and : °
(2) the basic return on the investment is to be measured by the
increased employment and earnings of participants and the re-
ductions in welfare dependency.

(b)1) The basic measure of performantce for adult training pro-
grams under title II is the increase in employment and earnings and
the reductions in- welfare dependency resulting from participation in
the program. In order to determine whether these basic measiures are

“ achieved, the Secretary shall prescribe standards on the basis of ap-
propriate jactors which may include (A) placement in unsubsidized
employment, (B) retention in unsubsidized employment, (C) the in-
crease-in earnings, including hourly wages, and (D) reduction in the
number of individuals and families receiving cash welfare payments

. and the amounts of such payments.

i-.‘
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~~(2) In prescribing standards under this section the S¥cretary shall

also designate factors for evaluating the performance of youth pro-

grams which, in addition to appropriate utilization of the factors

described in paragraph (1), shall be (A) attainment of récognized

employment competencies recognized by the private industry council,

AB) elementary, secondary, and postsecondary school completion, or

the equivalent thereof, and (C) enrollment in' other training pro-

ms or apprenticeships, or enlistment in the Armed Forces.
(8) The standapdls shqll include provisions governing— _
(lcii’) the base period prior to pregram participation that will be

used;
(B) a representative period after termination from the pro)
gram that is a reasonable indicator of postprogram earnings
* and cash welfare pgyment reductions; and .

(C) cost-effective methods for obtaining such data as is neces-

sary to carry out this section, which, notwithstanding any other’

provision of law, may include access to earnings records, State:
employment security records, Federal Insyrance Contributions
Act records, State aid to families with dependent children re-
cords, statistical’ sampling techniques, and similar records or
measures. .

(4) The Secretary shall prescribe performance standards relating
gross program expenditures to various performance measures.

(c) Within six months after the date of the enactment of this Act,
the Secretary shall establish initial performance standards which
are designed to contribute to the achievement of the performance

| goals set forth in subsection (bX1), based upon data accumulated
\under the Comprehensive Employment and Training Act, from the
ational Commission for Employment Policy, and from other appro-
riate sources. In the development of the initial standards under
his subsection,, the Secretary shall relate gross program expendi-
ures to the accomplishment of program goals set forth in subsection

X1). .

(dX1) The Secretary shall, not later than January 31, 1984, pre-
scribe performance standards for the first program Year under this
Act to measure the results of the participation in the program to
achieve the goals set forth in subsection (bX1) based upon the initial
standards established in subsection (c). . e '

(2) The Secretary, not later than six months after the completion
of  the first two program years, shall prepare and submit a report to
the Congress containing the performance standards established
under paragraph (1) of this subsection, together with an analysis of
the manner in which the performance standards contribute to the
achievement of the goals set forth in subsection (bX1), including the
rel&liive importance of each standard to the accomplishment of such
goals. : o

(3) The Secretary shall prescribe variations in performance stand-

ards for special populations to be served, including Native Ameri-*

cans, migrant alr# seasonal farmuworkers, and ex-offenders, taking
into account theif special c}ircumstances.
UXA) The Secretary may modify the performance standards under

and such modifications shall not be retroactive.

P U &+
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(BJ The Secretary, shall prepare and submit a report to the Con-
gress containing any modifications established under subparagraph
(A), and the reasons for such modifications. v

(e) Each Governor may prescribg, within parameters established
by the Secretary, variations in the dards under this subsection
based upon’ specific economic, geographic, and demographic factors
-in the State and in service delivery areas within the State, the char-
acteristics of the population to be served, and Mpe of seryices to
be provided. :

(f) The National Commission for Employment Policy shall (1)
advise ‘the Secretary in the development of performance standards
under this section for measuring results of participation in job
training and in the deyelopment of parameters for_variations of

- such standards referredSto in subsection (e), (2) evaluate the useful-
ness of such standdrds as measures of desired performance, and (3)
-evaluate the impacts of suck standards {intended or otherwise) on
the choice of who is served, what services are prouvided, and the cost
of such services in service delivery areas.

(8 ‘The Secretary shall prescribe performance standards for pro-
grams under title IIT based on placement and retention in unsubsi-
dized employment. 7 _

(h)(1) The Governor shall provide technical assistance to programs
which do not méet performance criteria. If the failure fo meet per-
formance standards persists for a second year, the Governor shall.
impose a reorganization plan® Such, plan may restructure the private
industry council, prohibit the use of designated service providers or
make such other changes as the Governor deems necessary to im-
prove performatce. The Governor may also select an alternate entity
to administer the program for the servicé delivery area. - . :

(2) The alternate administrative entity may be a newly formed pri-
vate industry_council or any agency jointly selected by the Governor
and the chief elected official of the largest unit of general local gouv-
ernment in the service delivery area. Cot .

(8) No change may be made under this subsection without an op-
portunity for a hearing before a hearing officer.

(4) The decision of the Governor may be appealed to the Secretary,
who s;mll make a finat decision within 60 days of the receipt of the
appeal. : _

SELECTION OF SERVICE PROVIDERS

SEc. 107. (a) The primary consideration in selecting agencies or or-
ganizations to deliver services within a service delivery area shall be
the effectiveness of the agency or organization in delivering compa-

* rable or related services based on-demonstrated performance, in

terms of the likelihood of meeting performance goals, cost, quality of
training, and characteristics of participants. In complying with this
subsection, proper consideration shall be given to community-based
organizations as service providers. ' . '

(b) Funds provided under this Act shall not be used to duplicate
facilities or services available in the area (with or without reim-
bursement) from Federal State, or local sources, unless it is demon-
strated that alternative services or facilities would be more effective
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or more likely to achzeve the service delivery areas performance
goals.
(c) Appropriate education agencies in the service delivery area
shall be provided the opportunity to provide educational services,
unless thé administrative entity demonstrates that alternative agen-

‘ cies or organizations would be more effective or would have greater

potential to enhance the participants’ continued occupational and
career growth.

(d) The administrative entity shall not fund any occupatlonal'
skills training program unless the level of skills provided in the pro-
gram are in accordance with guidelines established by the private
industry council. -

LIMITATION ON CERTAIN COSTS

Sec. 108. (a) Not more than 15 percent of the funds available to a
service delivery area for any fiscal year for programs under part A
of title II may be expended for the cost of administration. For pur-

of this paragraph, costs of program support (such as counsel-
pﬁwhzch are directly related to the provision of education or
training and such additional costs as may be attributable to the de-
velopment of training described in section 204(28) shall not be
counted as part of the cost of administration.

(b)(1) Not more than 30 percent of the funds available to a service
delivery area for any fiscal year for programs under part A of title
IT may be expended for administrative costs (as defined under sub-
section (a)) and costs specified in paragraph (2).

(2)A) For purposes of paragraph (1), the costs speczﬁed in this
paragraph are—

(1) 50 percent of any,work experience expendltures which meet

‘the requirements of paragraph (3);
(it) 100 percent of the cost of any work experience program ex-
penditures which do not meet the requirements of paragraph
(%
(u%) supportive seruices; and
~(iv) needs-based payments described in section 204(27)
(B) For purposes of paragraph (1), the cos§s specified in this\para-

meets the requirements of section 205(@X3XB).
(3) For purposes of paragraph (2), a work experience experfditure
meets the requiremendts of this paragraph if—
- (A) the work experience is of not more than 6 months’ dura-
tion and is combined with a classroom or other training pro-
gram;
(B) an individual participant is prohlblted from partlczpatzng
in any other work experience prograin following participation in
a program meeting the requirements of this paragraph,
(C) the classroom or-other training program component is
specified in a preemployment contract or meets established aca-
demic standards; and

(D) wages paid in the work experience program do not exceed -

the prevailitig entry-level wage for the same occupation in the
same labor market area.

o _;51%_', - | : ’
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(cX1) Notwithstanding subsection (b), expenditures may be made
in excess of the limitation contained in such subsection if such ex-
penditures are made in accordance with the requiremehts of this
subsection. .
(2) Expenditures m(gfy be made in excess of the limitation con- .
tained in subsection (b) in any service delivery area if— .
(A) the private industry council for such area initiates a re-
quest for such excess costs; and . .
(B) excess costs are due to one or more of the following condi-
tions in such area: . : ' _

(1) an unemployment rate (in the service delivery area or-

. \ that portion within which services resulting in excess costs
are to be provided) which exceeds. the national average un-
employment rate by at least 3 percentage points, and the
ratio of current private employment to population in such'
area or portion is less than the national average of such
ratio; .

(ii) the job training plan for such area proposes to servesa
disproportionately high number of participants from groups !
requiring exceptional supportive service costs, such as
handicapped individuals, offenders, and single heads of
households with dependent children; :

(i11) the cost of providing necessary child care exceeds one- !
half of the costs specified in paragraph (2)’3;\c subsection (b);

(tv) the costs of providing necessary transportation ex-
ceeds one-third of the costs specified in paragraph (2) of ..
subsection (b); or )

(v) a substantial portion of the participants in programs
in the service delwery-area are in training programs of 9

. months’ dargtion or more.

(3) Expenditures may be madﬁ/in‘ excess of the limitation con-
tained in subsection (b) if the need for and the amount of the excess
is stated in the job training plan (or modification thereof) for the
service delivery area and such plah demonstrates that administra-
tive costs comply with subsection (a) of this section. s

(4) The provisions of this subsection shall Tiot be available to ‘the
extent that supportive services provided under the Job training plan
duplicate serviges provided by any other public or private source
that are availdble to participants without cost. N

vernor shall not disapprove any plan (or modification

thereof) on/the basis of any statement of the need for and amount of

) excess costs in_the job teaining plan if such plan or modification

meets the requirements of this subsection. ~

(d) The prouvisions of this section do not apply to any service deliv-
ery area designated pursuant to 101(@X4XA)iii).

(e) This section shall not be construed to exempt programs under
an approved plan from the performance standards established

. under section 106. .

a
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PART B—ADDITIONAL STATE RESPONSLBILITIES

—

GOVERNOR 'S COORDINATION AND SPECIAL SERVICES PLAN

Sec. 121. (a)1) The Governor shall annually prepare a statement
of goals and objectives for job training and placement programs
within the State to assist in the preparation of the plans required
under section 104 of this Act and section ?(a) of the Act of June 6,
19838 (known as the Wagner-Peyser Act). . A

(2)%Any State seeking financial assistance under this Act shall
submit a Governor’s-coordination. and special services plan for two
program years to the Secretary describing the use of all resources
provided to the State and its service delivery areas under this Act ~
and evaluating the experience over the preceding two yegrs.

(b)1) The plan shall establish criteria for coordinafing activities
under this Act (including title III) with programs and services pro-
vided by State and local education and training agencids (including
vocational education agencies), blic assistance agencies, the em-
ployment service, rehabilitatio encies, postsecondary institutiqns,
economic development agencies, and such other agencies as the glwu
ernor determines to have a direct interest in emplgpyment and train-
ing and human resource utilization within the State. Such criteria
shall not affect local discretion concerning the selection of eligible
participants or service providers in accordance with the provisions
of sections 107 and 203. : a

(9) The plan shall describe the projected use of resources, includ- - |
ing oversight and support activities, priorities and criteria for State_ -

e incentive grants, and performance goals for State supported pro-
ams. :

(3) The Governor shall report to the Secretary the adjustments
made in the performance standards and the factors that are used in
makirpthe adjustments. . :

(4) If major changes occur in labor market conditions, funding, or
other factors during the two-year period covered by the plan, the
State shall submit a modi{iﬂztion to the Secretary describing these
changes. )

p; I(Z) Governor’s coordination and special services activities may in-
- clude— . . '
(1) making available to service deltvery areas, with or without
.7 reimbursement and upon request, appropriate information and
technical assistance “to assist in developing and implementing
- plans and programs; . '

(2) carrying out special model training and employment pro-
grams and related services (including programs receiving finan-
cial assistance from private sources); -

(3) providing programs and related services for offenders and .
other individuals whom the Governor determines require spe-
cial assistance; ' : -

(4) providing financial assistance for special programs and
services designed to meet the needs of rural areas outside major.
labor market areas; ’ .

(5) providing training opportunities in the conservation and
efficient use of energy, and the development of solar energy

19
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-sources as defined in section 3 of the Solar Energy Research, .
‘Development and Demonstration Act of 194, |i
(6) industry-wide training;
(7) activities under title III of this Act;
(8) developing and providing to service-defivery areas infor-
mation on a State and local #rea basis regaryling economic, in-
dustrial, and labor market conditions; ~ ]
(9) providing preservice’ and inservice training for planning,
management, and delivery staffs of administrative entities and
private industry councils, as well as contractors for State sup-
ported programs; and . .
(10) providing statewide programs which provide for joint
funding of activities under this Act with services and activities
under other Federad, State, or logal employment-related pro-

grams.
(d) A Governor’s cgﬂix:ation and special services plan shall be

* approved by the Seétetary unless the Secretary determines that the

plan does not comply with specific provisions of this Act.

STATE JOB TRAINING COORDINATING COUNCIL

SEec. 122. (a)(1) Any State which desires to receive financial assist-
ance under this Act shall establish a State job training coordinat-
ing council (hereinafter in this section referred-to as the “State
council’). Funding for the council shall be provided pursuant to sec-
tion 202(b)}).

(2) The State council shall be appointed the Governor, who
shall designate one nongovernmental member thereof to be chairper-
son. In making appointments to the State council, the Governor
shall ensure that thé membership of the Staté council reasonably
represents the population of the State. L : ‘

(3) The State council shall be composed as follows: '

" (A) One-third of the membership of the State council shall be
representatives of business and industry (including agriculture,
where appropriate) in the State, including ndividuaf:who are
representatives of business and industry on private industry

" councils in the State. . . :

(B) Not less than 20 percent df the membership of the State
council shall be representatives of the Stite legislature and
State agencies and organizations, such as the State educational
agency, the State vocational education board, the State advisory
council on vocational education, the State board of education
(when not otherwise represented), State public assistance agen-
cies, the State employment security agency, the State rehabilita-
tion agency, the State occupational information coordinating
committee, State postsecondary institutions, the State economic
development agency, State veterans’ affairs agencies or equiva-
lent, and such other agencies as the Governor determines to
have a direct interest in emplayment and training and human
resource utilization within the State. : ’

(C)'Not less than 20 percent of the membership of the State
council shall be representatives of the units or consortia of units
of general local government in such State (including those
which are administration entities or grantees under this Act)

Y
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which shall be nominated by the chzef executive officers of the
units or consortia of units of general local government; and -

(D) Not less than 20 percent of the membership of the State
council shall be representatives of the eligible population and of
the general publi¢, representatives of organized labor, répre-
sentatives of community-based organizations, and representa-
‘tives of local educational agencies (nominated by local educa-
“tional agencies). d\

(4) The State council shall meet at such times and in such places
as it deems necessary. The meetings shall be publicly announced,
an(g,l to the extent appropriate, open and accessible to the general
ublic.
(5) The State council is authorized to obtain the services of such

professional, technical, ard clerical personnel as may be necessary to -

carry out its functions under this Act.

(6) In order lo assure objective management and oversight, the

State council shall not operate programs or provide services directly
to eligible participants, but shall exist solely to plan, coordinate,
and monitor the provision of such programs and services. J

(7) The plans and decisions of the State council shall be subject to
approval by the Governor.

(8) Far purposes of section 105 of the Vocational Education Act of
1963, the State council shall be considered to be the same as either
the State Manpower Services Counctl referred to in that section or
the State Employment and Training Council authorized under the
Comprehensive Employmept and Training Act. -

(b) The State council shall—

l(]) recommend a Governor’s coordination and special servzces
plan; -

s (2) recommend to the Governor substate service delivery areas,
plan resource allocations not subject to section 202(a), provide
management guidance and review for all pregrams in the State,
develop appropriate linkages with other -progranis, coordinate
activities with private industry councils, and devélop the State
Jjob training report and recommend variations in performance
standards;

(8) advise the Governor and local entities on job trammg
plans and certify the consistency of such plans with criteria
under the Governor’s coordination and special-services plan for
coordination of actwltlf:s under this Act With other Federal,
State, and lécal employment-related programs, nﬂc‘ludmg pro-
grams operated jn designated enterprise zones;

) review the operation of programs- conducted in each service
delivery area,arid the availability, responsiveness, and adequa-
cy-of State services, and make recommendations to the Gover-
nor, appropriate chtef elected officials, and grwate industry

counclls service providers, the State legislature, and ‘the general

public with respect to ways to improve the effectivéness of such
programs or services;
(3) review and comment on the State plgn developed for the
Stale employment service agency;
~ (6) make'an annual report to the Governor which shall be a

public document, ard issue such other studies, repqrts, or docu- -

-
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ments. as it deems advisable to assist service delivery areas in
carrying out the purposes of this Aét; ek .

(7XA) identify, in coordination with the appropriate State
agencies, the employment and training and vocational-educa-
tion needs throughout the State, and assess the extent to which
employment and_ training, vocational education, rehabilitation
services, Public assistance, economic development, agnd - other
Federal, Statey and local programs and skrpices represent a con-
sistent, integrated, and coordinated approach to meeting such
needs; and ' ) :

-

(B) comment at least once annually on the reports required

" pursuant to section 105(d)(3) of the Vocational Education Act of
1963; and .

(8) feview plans of all State agencies providing employment,
training, and related-services, and provide comments and rec-
ommerdations to the Governor, the State legislature, the State
agencies, and the appropNate Federal agencies on the relevancy
and effectiveness of employment and training and related serv-
ice delivery systems in the State. .

(¢c) In addition to the functions described in subsection (b), the
Governor may, to the extent perntitted by applicable law, transfer
functions which are related to functions under this Act to the cots-
cil established under this section frorﬁ any State coordinating com-
mitee for the work incentive program under title IV of the Social

Security Act or any advisory council esBublished under the Wagner- . -

Peyser Act.

STATE EDUCATION COORDINATION AND GRANTS

SEec. 123. (a) The sums available for this section pursuant to sec-
tign 202(b)(1) shall be used by the Governor to provide financial ds-
sistance to any State edidcation agency responsible for education and
training— , ~

11) to provide servjces for eligible participants tgrough cooper-
ative agreements between such State education agency or agen-
cies, administrative entities in service delivery areas_in the
State, and (where appropriate) local educational agencies; and

(2) to facilitate coordin&tion of education and training serv-
ices for eligible participants through such cooperative agree-
ments. - .

(b) The cooperative agreements described in subsection\(a) shall
provide for the contribution by the State agency or agencies, ard the
local educational agency (if any), bf a total amount equal to the
amount provided, pursuant to subsection (a)(1), in the grant subject
to such agreement. Such matching amount shall not be provided
from funds available under this Act, but may include the direct cost
of employment or training services provided by State or local pro-

grams. .

(cX1) Fimnds available under this section may be used to provide
gucation and training, including vocational education gservices,
afid related services to participants undertitle II. Such serbices may
include services for offenders and ather individuals whom the Gou-
ernor determines require special assistance.

s
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(2XA) Not ane than 20 percent of the funds available under this
section} may beé’spent for activities described in clause (2) of subsec-
tion (a). '
(B) At least 80 percent of the funds available under this section '
shall be used for clause (1) of subsection (a) for the Federal share of
the cost of carrying out activities described in clause (1). For the
purpose of “this subparagraph, the Federal share shall be the
amount provided for in the cooperatwe agreements in subsection (b).
(3) Not less than 75 percent:of the funds available for activities
under olause (1) of subsectio¥yg) shall be expended for activities for
economically disadvantaged individuals.
(d) If. no cooperative agreement is reached/on the Use of funds
under this section, the funds shall be available to the Governor for
use in accordance with section 121.

TRAINING PROGRAMS FOR O ; ER INDIVIDUALS

SEc. 1%24. (a) From funds available for\use under section 202(b)(%),
the Governor is authorized to provide forsjob training programs
which are developed in conjunction with “service dﬁ;very areas
within the State and which are cansistent with the plan for the

- service delivery area prepared and submitted in accordance with the
provisions in section 104, and designed to assure the training and
placement of older individuals in employment opportunttzes with
private business concerns.

(b) In carrying out this section, the Governor shall, after consulta-
tion with appropriate private industry councils and chief elected of-
ficials, enter into agreements with public agencies, nonprofit private
organizations, and private business concerns. :

(c) The Governor shall give considgration to assisting programs in-
volving training for jgbs in groiwth ihdustries and _]obs reﬂecttng the
use of new technologicdal skills. '

(d) An individual shall be eligible to partzapate in aJob training
program under this section only if the individual is, economically
disadvantaged and has attained 55 years of ages -

STA TE LABOR MARKET INFORMATION PROGRA

Sec. 125. (a) In order to be eligible for Federa)financial assist-
ance for State labor market information progr under this Act
from funds made auailable under section 20)bX}), the Governor
shall désignate the State occupational infofmation coordinating
committee or other orgarizational unit. lo Be responsible for over-
sight and management of a statéwide comprehensive labor market
andlloccupattonal supply and demand information system, which
shall—

(1) design a comprehensive cost-efficient labor market and oc-
cupational supply and demand information system which—

(A) 1s responsive.to the economic demand and education
and training supply support needs of the State and areas
within the State, and

. (B) meets the Federal standards under chapter 35 of title
44, Unitéd States Code, and other appropriate Federal
standards established by the Bureau of Labor Statistics,.
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(2) standardize available Federal and State multi-agency ad-
ministrative, records and direct survey data sources to produce
an employment and economic analysis with a published set of

projections for the State and designated. areas within the State: ‘

which, at the minimum, includes—

(A) identification of geographic and occupational areas of -

potential growth or decline; and

(B) @n assessment of the potential impact of such growth

, or decline on individuals, industrie% and communities, in-
cluding occupational supply and demand characteristics
data; * : g -

(3) assure, to the extent feasible, that— : '
(A) autorgated technology will be used by the State;

(B) admunistrative records have been designed to reduce
Q«-\ paperwork; and : , v
* (C) multiple survey burdens on tRe employers of the State

have been reduced;

(4) publish and disseminate labor market and ‘occupatiorml '

supply and demand information and individudlized career in-
formation to State agencies, area public agencies, librdries, and
private’ not-for-profit users, and -indiiduals who- are in the
process of making career decision choices; and -

(5) conduct research and demonstration projects designed to-

improve any aspect of the statewide information system. .
(bX1) The analysis required under clause (2) of subsection (a) shall

. be used to contribute in carrying out the provisions of this Act, the
Vocational Education Act of 1963, and the Act-of June 6, 1933,

known as the Wagner-Peyser Act. ‘

(2) The assurance reqa%’#e
include that the,State will, to the maximum extent possible, assure.
consolidation of. available administrative data and surveys to
reduce &uplication of recordkeeping of State and local agencies, in-
cluding secondary and postsecondary educational institutions. .

(3) If any Federal funds are used to carry out clause (5) of subsec- s
tion (a), access to and information on the results will remain in the

public domain. . .
(c) The Secretary through the National Occupational Information
Coordinating Committee shall reimburse the States the costs of car-

rying out the provisions of this section but the aggregate reimburse- S
ments in any fiscal year shall not exceed the amount available

under part E of title IV for this subsection.

(d) No provision of this part or any other. proviséon of Federal law
shall bé construed to prohibit any State from cc;smgining or consoli-
dating Federal administrative management information reporting
requirements relating to employment, productivity, or training, if
notice is transmitted by the Governor to the head of each appropri-
ate Federal and State agency responsible for the laws governing the

Federal reporting requirements. The notice shall{specify the intent - -

to combine of consolidate such requirements. The head of each ap-
propriate Federal agency shall approve*the combination or consoli-
dation unless, within sixty days after receiving the notice, the Feder-
al agency can demonstrate that the combination _or consolidation
will not meet the essential purposes of the affected Federal law.

R4
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d by clause (3) of subsection (a) shall also.
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AUTHORITY OF STATE LEGISLATURE

SEec. 126. Nothing in this Act shall be interpreted to preclude the
enactment of State legislation providing for the implementation,
consistent with the provisions of-this Act, of the programs assisted
under this Act. e C

o

.\ INTERSTATE AGREEMENTS - -

Skc. 127. In the event that compliance with provisions of this Act
would be enhanted by cooperative agreements between States, the
consent of Congress is hereby given to such States to enter into such
compacts and agreements to facilitate such compliance, subject to

the approuval of the Secretary. ‘

PART C—PROGRAM REQUIREMENT FOR SERVICE DELIVERY SYSTEM
4 . * \ .
' « GENERAL PROGRAM REQUIREMENTS

. Sec. 141 Except as otherwise provided, the following conditions
" are applicable to all programs under this Act: ]
(a) Each job training plan shall provide employment and training
opportunities to those who can benefit from, and who are most in
need of, such gpportunities and shall make efforts to probide equita-
- ble services among substantial ;egments of the eligible population.
. (b) Funds provided under this Act shall only be used for activities
which are in addition to those which would otherwise be available
inihe area in the absence of such funds.

) No funds may be used to assist th’relocating establishments, or
pats thereof, from one area ,tb another such relocation will not
result in an increase in unemployment in the area of original loca-
tion or in any other area. ' ' .

(d)1) Training provided with funds made available under this
Act shall be only for occupations for which there is a demand in the
area served or in another area to which the participant 1s willing to
relocate, and consideration in the selection of training programs
may be given to training in occupations determined to be in sectors
of the economy which have a high potential for sustained demand
or growth. - .

(2) Efforts shall be made to develop programs which contribute to
occupational development, upward mobility, development of new ca-
reers, and overcoming sex-stereotyping in occupations traditional for
the other sex. .

(3) Commercially available training packages, including advance
learning technology, may be purchased for off-the-shelf prices and
without requiring a breakdown of the cost components of the pack-
age if such packages are purchased competitively and include per-
formance criteria.

(e) Only eligible individuals residing in the service delivery aréea
may be served by employment and training activities funded under
title II, except that the job training plan may provide for limited
exceptians to this requirement.

(f) No member of any council under this Act shall cast a vote on

the prouision of services by that member (or any organization which
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that member directly represents) or vote on any matter which would
provide direct financial benefit to that member. _
- (8) Payments to employers for op-the-job training which shall not,
during the period of such training, average more than 50 percent of
the wages paid by the employer to such participants, and payments
in such amount shall be deemed toSbe in ‘compensation for the ex-
traordinary costs associated with trairiing participants under this
title and ih compensation for the costs associated with the lower
productivity of such participants. : . - _
" (h) Funds proyided.- under this Act shall not be used to duplicate
- facilities or serdices available in the area (with or without reim.
bursement) from Federal, State, or local sources, unless the plan,_es-
tablishes that alternative services or facilities would be more effec-
tive or more likely to achieve performance goals.

(i) Each administrative entity shall be responsible for the alloogy
tion of funds ar'uﬁthe—qlggibility of those enrolled in its programs
and shall have responsibility to take action against its subcontrac-
tors, subgrantees, akd_other wecipients o eliminate abuses in the
programs they are cafrying out, and to prevent any misuse of funds
by such subcontractors, subgrantees, and other recipients.” Adminis-
trative entities may delegate the responsibility for determination of
eligibility under reasonable safeguards, including provisisns for re-
imbursement of cost incurred because of erronepus determinations
made with insufficient care, if such an-arrangement is included in
an approved job training plan., - : , -« P

G) No person or orgamjzatidn may charge an individual a fee for
the placement or referra"?iof such individygl-in or to a training pro-
gram under this Act. ‘ o ,

(k) No funds may be‘provided under this Act for qny subsidized

emfloyment with any private for-profit employer unless the individ-
ual employed is a youth aged 16 to 21, inclusive,who is éconpmical-

ly disadvantaged and the employment is provided in accordance.

with section 205(d)3)B). - ‘

() The, Secretary shall not provide financial assistance for aqny
program under this Act which involves political acti ities., .

(m)_ Pursuant to regulations of -the Secretary, income generated
under any program may be retained by the recipient to continue to
carry out the program, notwithstanding the expiration of financial
assistance for that program. . T

(n) The Secretary Sf(:(lzl notify the Governor and the appropriate
private industry. councils and chief elected officials of, and consult
with the Governor and such councils and gfficials concerning, any
activity to be funded by the Secretary un this Act within the
State or service delivery.area; and the Governor shall noti y the a
propriate private industry councils_and chief elected o diicials of,

and consult with such concerning, any activity to, be funded by the
Governor under this Act within the service delivery areq. ‘
(o)1) All education programs for youth supportely with funds pro-

vided under title II shall be consistent with app
local educational standards. B
(2) Standards and procedures with respect to the

icable State and .

jvarding of aca-

demic credit. and certifying educational attainnilyt in progiams
conducted under such title shall be consistent with the requirements E
of applicable State and local law and regulation.~. .

v
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(p) No funds available under a job training plan may be used for
ublic sefvzce employment.

o
o

BENEFITS \

Sec. 142. (a) Except as otherwise provided in this Act, the follow-
ing provisions shall apply to all activities financed under this Act: .

(1) A trainee shall receive no payments for training aetivities
in which the trainee fails to participate without good cause.

(2) Individuals in on-the-job training shall be compensated by
the employer at the same rates, including periodic increases, as
similarly situated employees or trainees and in accordance with
applicable law, but in no event less than the higher of the rate
specified in section 6(a)1) of the Fair Labor Standards Act of
1938 or the applicable State or local minimum wage law. \

(3) Individuals employed in activities authorized under this
Act shall be paid wages which. shall not be less than the high-
est of (A) the minimum wage ‘under section 6(a)d) of the Fair
Labor Standards Act of 1938, (B) the minimum wage under the
applicable State or local minimum wage law, or (C) the prevail-
ing rates of pay for individuals employed in sl.mtlar oceupations
by the same employer.

(b) Allowances, earnings and payments to individuals partzcxpat-
ing in programs under this Act shall not be considered as income
for the purposes of determining eligibility for and the amount of
income transfer and in-kind aid, other than programs under the
Soczal Security Act.

’

LABOR STANDARDS

Sec. 148. (a)1) Conditions of employment and trammg shall be
appropriate and reasonable.in light of such factors as the type of -
work, geographical region, and proficiency of the participant.

(2) Health and safety standards established under State and Fed-
eral law, otherwise applicable to working conditions of employees,
shall be equally appf cable to working conditions of participants..
With respect to any participant in a program conducted under this
Act who is engaged in activities which are not covered by health
and safety standards under the Occupational Safety and Health Act
of 1970, the Secretary shall prescribe, by regulation, such standards
as may be necessary to protect the health and safety of such partici-
paunts.

(3) To_the extent that a State workers compensation law is appli-
cable, workers’ compensation benefits in accordance with such law
shall be available with respect to injuries suffered by participants.
To the extent that such lp aw is not applicable, each recipient of
funds under this Aft shall secure insurance coverage for Npjuries
suffered by such participants, in accordance with regulattons pre-
scribed by the Secretary.

(4) All individuals employed in subsidized jobs shall be provided
benefits and working conditions-at the same -level and to the same
extent as other employees working a similar length of time and
doing the same type of work. _

(5) No {unds available under this Act may be used for contribu-
tions on behalf of any participant to retirement systems or plans.

27 .
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(bX(1) No currently employed worker shall be displaced by any par-
ticipant (including partial displacement such as a reduction in the

(%) No program shall impair existing contracts for services or col-

hours of nonovertime work, wages, or employment benefits). l)

lective bargaining agreements, except that no program under this

Act which would be inconsistent with the terms of a collective bar-
gaining agreement shall be undertaken without the written concur-
rence of the labor organization and employer concerned.

(8) No participant shall be employed or job opening filled (A)
when any other individual is on layoff from the same or any sub-
stantially equivalent job, or (B) when the employer has terminated
the employment of any regular employee or otherwise reduced its
workforce with the intention of filling the vacancy so created by
hiring a participant whose wages are subsidized under this Act.

(4) No jobs shall be created in a promotional line that will in-
fringe in any way upon the promotional opportunities of currently
employed individuals. _ '

(cX1) Each recipient of funds under this Act shall provide to the
Secretary assurances that none of such funds will be used to assist,

promote, or deter union organizing.

(2) Where a labor organization represents a substantial number of
employees who are engaged in similar work or training in the same
area as that proposed to be funded under this Act, an opportunity
shall be provided for such organization to submit comments with re-
spect to such proposal. '

(d) All laborers andgnechanics employed by contractors or subcon-
tractors in any construction, alteration, or repair, including paint-
ing and decorating, of projects, buildings, and works which are fed-
erally assisted under this Act, shall be paid wages at rates not less

“than those prevailing on similar,construction in the locality as de-

termined by the Secretary in accordance with the Act of March 3,
1921 (40 U.S.C. 276a-276a-5), popularly known as the Davis-Bacon
Act. The Secretary shall have, with respect to such labor standards,
the authority and functions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the
Act of June 1, 1984, as amended (48 Stat. 948, as amended; 40
U.S.C. 276(c)). The provisions of this subsection shall not apply te a
bona fide trainee in a training program under this Act. The provi-
sions of section 167(a)4) shall apply to such trainees.

GRIEVANCE PROCEDURE

SEec. 144. (@) Each administrative entity, contractor, and grantee
under this Act shall establish and maintain a grievance procedure
for grievances or complaints about its programs and-activities from
participants, subgrantees, subcontractors, and other interested per-
sons. Hearings on any grievance shall be conducted within 30 days
of filing of a grievance and decisions shall be made not later than
60 days after the filing of a grievance. Except for complaints alleg-
ing fraud or criminal activity, complaints shall be made within one
year of the alleged occurrence. v

(b) Each recipient of financial assistance under this Act which is
an employer of participants under this Act shall continue to operate

-
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or establish and maintain a grievance procedure relating to the
terms and conditions of employment.

(c) Upon exhaustion of a recipient’s grievance procedure without
decision, or where the Secretary has reason to believe that the recipi-

ent is failing to comply with the requirements of this Act or the

terms of the job training plan, the Secretary shall investigate the al-
legation or, belief and determine within 120 days after receiving the
complaint whether such allegation or complaint is true.

PROHIBITION AGAINST FEDERAL CONTROL OFQDUCATION

SEC™NY5. No provision of this Act shall be construed to authorize
any departinent, agency, officer, or émployee of the United States to
exercise any direction, supervision, or control over the curriculum,
program of instruction, administration, or personnel of any educa-
tional institution, school, or school system, or over the selection of
library resources, textbooks, or other printed or published instruc-
tional materials by any educational institution or school system.

PAqT D—FEDERAL AND FISCAL ADMINISTRATIVE PROVISIONS

PROGRAM YEAR

Skc. 161. (a) Beginning with fiscal year 1935 and thereafter, ap-
propriations for any fiscal year for programs and activities under
this Act shall be available for obligation only on the basis of a pro-
gram year. The program year shall begin on July 1 in the fiscal year
for which the appropriation is made.

(b) Funds obligated for any program year may be expended by
each recipient during that program year and the two succeeding pro-
gram years and no amount shall be deobligated on account of a rate
of expendliture which is consistent with the job training plan.

(cX1) Appropriations for fiscal year 198} shall be available both to
fund activities for the period between October 1, 1983, and July 1,
1984, and for the program year beginning July 1, 1984. _

(2) There are authorized to be appropriated such additional sums
as may be necessary to carry out the provisions of this subsection for
the transition to program year funding.

PROMPT ALLOCATION OF FUNDS

Sec. 162. (a) All allotments and allocations under this Act shall
be based on the latest available data and estimates satisfactory to
the Sgcretary. All data relating to economically disadvantaged and
low-inicome persons shall be based on 1980 Census or later data.

(b) Whenever the Secretary allots and allocates funds required to
be allotted or allocated by formula under this Act, the Secretary
shall publish in a timely fashion in the Federal Register the pro-
posed amount to be distributed to each recipient.

(c) All funds required to be distributed by formula under this Act
shall be allotted within 45 days after enactment of the appropri-
ations, except that, if such funds are appropriated in advance as au-
thorized by section 161, such funds shall be allotted not later than
the March 31 preceding the program year for which such funds are
to be available for obligation. y

29
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(d) Whenever the Secretary utilizes a formula to allot or allocate
funds made available for distribution at the Secretary’s discretion
under this Act, the Secretary shall, not later than $0 days prior to
such allotment or allocation, publish such formula in t}z’e Federal
Register for comments along with the rationale for the formula and
the proposed amounts to be distributed to each State and area. After
consideration of any comments received, the Secretary shall publish
final allotments and allocations in the Federal Register.

(e) Funds shall be made available to the grant recipient for the
service delivery area not later than 30 days after the date they are
made available to the Governor or 7 days after the date the plan is
' approved, whichever is later.

MONITORING

SEC. 163. (@) The Secretary is authorized to monitor all recipients
of financial assistance under this Act to determine whether they are
complying with the provisions of this Act and the regulations issued
under this Act. Y. ' '

(b) The Secretary may investigate any matter the Secretary deems
necessary to determine compliance with this Act and régulations
issued under this Act. The investigations authorized by this subsec-
tion may include examining records (including making certified
copies thereof), guestioning employees, and entering any premises or
onto any site in which any part of a program of a recipient is con-
- ducted or in which any of the records of the recipient are kept.

(c) For the purpose of any investigation or hearing under this Act,
the provisions of section 9 of the Federal Trade Commission Act (15
U.S.C. 49) (relating to the attendance of witnesses and the produc-
tion of books, papers, and documents) are made applicable to the
Secretary., ¢

FISCAL CONTROLS; SANCTIONS

Sec. 164. (a)X1)Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure’ the proper
disbursal of, and‘D accounting for, Federal funds paid to the recipient
under titles II and III. The Director of the Office of Management
and Budget, in consultation with the Comptroller General of the
United States, shall establish guidance for the proper perz"ormance
.of audits. Such guidance shall include a review of fiscal controls
and_fund accounting procedures established by States under this
" section.

(2) At least once every two years, the State shall prepare or have
prepared an independent financial and compliance audit of each re-
cipient of funds under titles II and III of this Act. Under criteria
established by the Director of the Office of Management and
Budget, and upon application by the Governor, the Secretary may
exempt designated recipients from all or part of the requirements of
this section, except that any such exemption shall not apply to the
State administering agency, the entity which is the administrative
entity for the job training plan for a service delivery area, or a pri-
‘vate industry council. Any exemption under this section may be
withdrawn by the Secretary in consultation with the Director of the
Office of Management and Budget. '
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(3) Each audit shall be 'conducted in accordance with applicable
auditing standards set forth in the financial and compliance ele-

" ment of the Standards for Audit of Governmental Organizations,

Programs, Activities, and Functions issued by the Comptroller Gen-
eral of the United States.

(bX1) Whenever, as a result of financial and compliance audits or
otherwise, the Governor determines that there is a substantial viola-
tion of a specific provision of this Act or the regulations, and correc-
tive action has not been taken, the Governor may issue a notice of
intent to revoke approval of all or part of the plan affected. Such
notice may §e appealed to the Secretary under the same terms and
conditions thedisapproval of the plan and shall not become ef-
fective until #4) the time. for appeal has expired or (B) the Secretary
has issued a decision. i

(2) The Governor shall withdraw the notice if the appropriate cor-
reetiye action has been taken.

(cX1) The Comptroller General of the United States shall, on a se-
lective basis, evaluate the expenditures by the recipients of grants
under this Act in order to assure that expenditurgs are consistent
with the provisions of this Act and to determine the effectiveness of
each recipient in accomplishing the purposes of this Act. The Comp-
troller General shall conduct the evaluations whenever he deter-
mines it necessary and he shall periodically repprt to the Congress
on the findings of such evaluations.-

(2) Nothing in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under the
Inspector General Act.

(3) For the purpose of evaluating and reviewing programs estab-
lished or prouvided for by this Act, the Compitroller General shall
have access to and the right to copy any books, accounts, records,
correspondence, or other documents pertinent-to such programs that
are in the possession, custody, or control of the State, a private in-
dustry council established under section 102 ofathis Act, any recipi-
ent of funds under this Act, or any subgrantee or contractor of such
reciptents.

(d) Every recipient shall repay to the Umted States amounts
found not to have been expended in accordance with this Act. The
Secretary may offset such amounts against any other amount to
which the recipient is or may be entitled under this Act unless he
determines that such recipient should be held ligble pursuant to
subsection (d). No such action shall be taken except after notice and
opportunity for a hearing have been given to the recipient.

(e)1) Each recipient shall be liable to repay such amounts, from
funds other than funds received under this Act, upon a determina-
tion that the misexpenditure of funds was due to willful disregard
of the requirements of this Act, gross negligence~gr failure to ob-
serve accepted standards- of administration. No h finding shall
be made except after notice and opportunity for a.fair hearing.

(2) In determining whether to impose any sanction authorized by
this section against a recipient for violations by a subgrantee of
such recipient under this Act or the regulations under this Act, the
Secretary shall first determine whether such recipient has adequate-
ly demonstrated that it has—
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(A) established and adhered to an appropriate system for the
award and monitoring of contracts with subgrantees which cori-
tains acceptable standards for ensuring accountability;

(B) entered_info a written contract with such subgrantee
which estamzhgﬁ\slear goals and obligations in unambiguous
terms;

(C) acted with due diligence to monitor the implementation of
the subgrantee contract, including the carrying out of the appro-
priate monitoring activities (including audits)\at reasonable in-

tervals; an \\\b

(D) taken prompt and appropridte corrective action updbn be-
coming aware of any evidence of a violation of this Act or the
regulations under this Act by such subgrantee.

(3) If the Secretary determines that the recipient has demonstrated
substantial compliance with the requirements of paragraph (2), the
Secretary may waive the imposition of sanctions authorz‘%lz’d by this
section upon such recipient. The Secretary is authorized to impose
any sanction consistent with the provisions of this Act and any ap-
plicable Federal or State law directly against any subgrantee for
violation of this Act or the regulations under this Act.

(P In emergency situatio: s, if the Secretary determines it is neces-
sary to protect-the integrity of the funds or ensure the proper oper-
ation of the program, the Secretary may immediately terminate or
suspend financial assistance, in whole or in part, if the recipient is
given prompt notice and the opportunity for a subsequent hearing
within 30 days after such termination or suspension. The Secretary
shall not delegate any of the functions or authority specified in this
subsection, other than to an officer whose appointment was required
to be made by and with the advice and consent of the Senate.

(8) If the Secretary determines that gny recipient under this Act
has discharged or in any other manner discriminated against a par-
ticipant or against any individual in connection with the adminis-
tration of the program involved, or against any individual because
such individual has filed any complaint or instituted or caused to
be instituted any proceeding under or related to this Act, or has tes-
tified or is about to testify in any such proceeding or investigation
uré%er or-rel wted to this Act, or otherwise unlawfully denied to any
indigidual & bénefit to which that individual is entitled under the
prouvisions of this Act or the Secretary’s reguldtions, the Secretary
shall, within thirty days, take such action or order such corrective -
measures, as neagssary, with respect to the recipient or the aggrieved
individual, or both. -

(h) The remedies under this section shall not-be construed to be

exclusive remedies. >
) . —
REPORTS, RECORDKEEPING, AND INVESTIGATIONS

SEc. 165. (a)(1) Recipients shall keep records that are sufficient to
permit the preparation of reports required by this Act and to permit
the tracing of funds to a level of expenditure adequate to insure
that the funds have not been spent unlawfully. _

(2) Every recipient shall maintain such records and submit such
reports, in such form and containing such information, as the Secre-
tary requires regarding the performance of its programs. Such re-
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cords and reports shall be submitted to the Secretary but shall not
be required to be submitted more than once each quarter unless spe-
cifically requested by the Co ss or a committee thereof.

X1XA) In order to evaluate compliance with the provisions of
this Act, the Secretary shall conduct, in several States, in each
[iscal year investigations of the use of funds received by recipients
under this Act. .

(B) In order to insure compliance with the provisions of this Act,
the Comptroller General of the United States may conduct investiga-
tions of the use of funds received under this Act by any recipient.

(2) In Ponducting any investigation under this Act, the Secretary
or the Comptroller General of the United States may not request the
compilation of any new information not readily available to such
recipient.

(c) Each State, each administrative entity designated under title I,
and each recipient (other than a subrecipient, grantee or contractor
of a recipient) receiving funds under this Act shall—

(1) make such reports concerning its operations and expendi-
tures as shall be prescribed by the Secretary, and

(2) - prescribe and maintain a management information
system, in accordance with guidelines prescribed by the Secre-
tary, designed to facilitate the uniform compilation and analy-
sis of programmatic and financial data, on statewide and serv-
ice delivery area bases, necessary for reporting, monitoring, and
evaluating purposes.

ADMINISTRATIVE ADJUDICATION s

Sec. 166. (@) Whenever ‘any applicant for financial assistance .
under this Act is dissatisfied because the Secretary has made a de-
termination not to award financial assistance in whole or in part to
such applicant, the aPplicant may request a hearing before an ad-
ministrative law judge of the Department of Labor. A similar hear-
ing may also be requested by any recipient. upon whom a corrective
action or a sanction has been imposed by the Secretary. Except to
the extent provided for in section 167, all other disputes arising
under this Act shall be adjudicated under grievance procedures es-
tablished by the recipient or under applicable law other than this
Act.

) ;l'he decision of the administrative law judge shall constitute
final action by the Secretary unless, within 20 days after receipt of
the decision of the administrative law judge, a paryy dissatisfied
with the decision or any part thereof has filed excep®ons with the
Secretary specifically identifying the procedure, fact, law, or policy
to. which exception is taken. Any exception-not specifically urged
shall be deemed to have been waived. Thereafter the decision of the
administrative law judge shall become the final decision of the Sec-
retary unless the Secretary, within 30 days of such filing, has noti-
fied the parties that the case has been accepted for review.

(c) Any case accepted for review by the Secretary shall be decided
within one hundred and eighty days of such acceptarice. If not so
decided, the decision of the administrative law Judge shall become
the final decision of the Secretary.
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(d) The provisions of section 168 of this Act shall apply to any
final action of the Secretary under this section. ‘ -

NONDISCRIMINATION

Sec. 167. (aX1) For the purpose of applying the prohibitions
against discrimination on the basis of age under the Age Discrimi-
nation Act of 1975, on the basis of handicap under section 504 of
the Rehabilitation Act, on the basis of sex under title IX of the
Education Amendments of 1972, .or on the basis of race, color, or na-
tional origin under title VI of ‘the Civil Rights Act of 1964, pro-
grams and activities funded or otherwise financially assisted in
whole or in part under this Act are considered to be programs and
activities receiving Federal financial assistance. ’

(2) No individual shall be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied employ-
ment in the administration of or in connection with any such pro-
gram because of race, color, religion, sex, national origin? age,
handicap, or political a filiation or belief. . :

(3) Participants shall not be employed on the construction, oper-
ation, or maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place for religious worship. .

(4) With respect to terms and conditions affecting, or rights pro-
vided to, individuals +ho are participants in activities supported by
funds provided under this Act, sucl{)‘individuals shall not be dis-
criminated against solely because of their status as such partici-
pants. .

{(5) Participation in programs and activities financially assisted in
whole or in part under this Act shall be open to citizens and nation-
als of the- United States, lawfully admitted permanent resident
aliens, lawfully admitted refugees and parolees, and other individ-
gals authorized by the Attorney General to work in the United

tales.

(b) Whenever the Secretary finds- that a State or other recipient
has failed to comply with a provision bf law referred to in subsec-
tion (a)1), with paragraph (2), (3), (4), or (5) of subsection (a), or with
an applicable regulation prescribed to carry out such paragraphs,
the Secretary shall notify such State or recivient and sfall request
it to comply. If within a reasonable period of time, not to exceed
sixty days, the State or recipient fails or refuses to comply, the Secre-
tary may—

(1) refer thefmatter to the Attorney Generglwith a recommen-
dation that an appropriate civil action be instituted;

(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964, the Age Discrimination Act of
1975, or section 504 of the Rehabilitation Act, as may be appli-
cable; or )

(3) take such other action as may be provided by law.

(c) When a matter is referred to the Attorney General pursuant to
subsection (b)(1), or whenever the Attorney General has reason to be-
lieve that a State or other recipient is e aged in a pattern or prac-
tice in violation of a provision of law referred to in subsection (a)1)
or in violation of paragraph (2), (3), (4), or (5) or subsection (a), the
Attorney General may bring a civil action in any appropriate dis-
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trict court of the United States for such relief as may be appropri-
ate, including injunctive relief. ’

(d) For purposes of this section Job Corps members shall be con-
sidered as the ultimate-beneficiaries of, Federal financial assistance.

JUDICIAL REVIEW

Sec. 168. (a)1) With respect to any final order by the Secretary
under section 166 whereby the Secretary determirtes to award, to not
award, or to only conditionally award, financial assistance, with re-
spect to any final order of the Secretary under section 166 with re-
spect to a corrective action or sanction imposed under section 164,
and with respect to a denial of an appeal under sections 101(4)(C) or
105(b)(2), any party to a proceeding which resulted in such final
order may obtain%l(iew of such /‘ignal order in the United States
Court of Appeals having jurisdiction over the applicant or recipient

‘ ofd funds, by filing a review petition within 30 days of such final
order. ’ » . :

(2) The clerk of the court shall transmit a copy of the review peti-- .
tion to the Secretary who shall file the record upon which the final
order_was entered as provided in section 2112 of title 28, United
States® Code. Review petitions unless ordered by the court, shall not

*stay the Secretary’s order. Petitions under this Act shall be heard
expeditiously, if possible tithin teri days of the filing of a, reply

brief. .

(“)J)r No objection to the order of the Secretary shall be considered
by the court unless the objection shall have been ecifically .and
timely urged before" the Secretary. Review shall be lfhzited to ques-
tions of law and the Secretary d’d findings of fact shall be conclusive

.if supported by substaptial evidence.

(b) The court shall have jyrisdiction to make and enter a decree
affirming, modifying, or setting aside the order of the Secretary in
whole or in part. The court’s judgment shall be final, subject to cer-
tiorari review by the Supreme Court of the United States as pro-
vided in section 1254(1) of title 28, United States Code.

‘"ADMINISTRATIVE PROVISIONS

- Sec. 169. (a) The Secretary may, in accordance with chapter 5 of
title 5/United States Code, prescribe such rules and regulations (in-
cluging [Jerformance standards) as the Secretary deenis necessary.
ch rules-and regulations may include-adjustments authoriged
section 204 of the Intergovernmental Cooperation Act of 1968. Alyl
such rules and regulations shall be published in the Federal Regis-
ter at least thirty days prior to their effective date. Copies of all
such rules and regulations shall be transmitted to the appropriate
committees of the Congress at thé same time and shall contain, with
respect to each material provision of such rules and regulations, ci-
tations to the particular substantive section of*law which is phe
basis ther%'or. :
(b) The Secretary is authorized, in carrying out this Act, to-atcept,
purchase, or lease in the name of the department, and employ or
dispose of in furtherance of the purposes of this Act, any money or
property, real, personal, or mixecf tangible or intangible, received by
gift, devise, bequest, or otherwise, and to accept voluntary and un-
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compensated services notwithstanding the progisions of section
3679(b) of the Revised Statutes of tha United States. - :

(c) The Secretary may make such grants, contracts, or agreements,
establish such procedures and make such paymentsin installments
and in advance or by way of reimbursement, or otherwise allocate or
expend funds under this Act as necessary to carry out this Act, in-
cluding (without regard to the provisions of section 4974(d) of title
10, United States Code) expenditures, for construction, re irs, and
capital improvements, and including necessary adjustmer%’in pay-

. ments on account of overpayments or under ayments. . ’
> (d) The Secretary shall prepare and submit to the Congress an
annual report for employment and training programs. The fzfretaw
shall include in such repori— ’ '
(1) a summary of the achievements, failures, and problems of
tge programs authorized in this Act in meeting the objective of
this Act; ) .

(%) a summary of major findings from research, evaluation,
pilot projects, and experiments conducted in the previous fiscal
year;

(3} recommendations for program modifications based upon
analysis of such findings; and

(4) such other recommendations for legislative or administra-
tive action as the Sécretary deems appropriate.

(e) The Secretary shall deve op methods to ascertain, and shall as-
certain annually, energy development and conservation employment -
impact data by type and scale of energy technologies used. The, Sec-
retary shall present the best available data to the Secretary of
Energy, the Secretary of Housing and Urban Developnient, and the
Director of the Office of Management and Budget as part of the .
budgetary process and to the appropriate Committees of Congress '
annually.

UTILIZATION OF SER VICES AND FAZILITIES

SEC. 170. The Secretary is authorized, in carrying out this Act,
and to the extent permitted by law other than this Act, to accept
and use the services and facilities of departments, agengies, and es-
tablishments of the United States. The Secretary is also authorized
to accept and use the services and facilities of. the agencies of any
State or political subdivision of a State, with its consent.

OBLIGA TIONAL AUTHORITY

SEc. 171. Notwithstanding any other provision of this Act, ne au-
thority to enter into contracts or financial assistance agreements
under this Act shall be effective except to such extent or in such

-~ amount as are provided in advance in appropriation Acts.

PART E—MISCELLANEOUS PROVISIONS
» . ' TRANSITION R ' U
Skc. 181. (a) Except as otherwise provided in this section, the Sec- .
" retary, from funds appro riated pursuant to this Act or ursuant to
the Comprehensive nr(rizp oyment and Training Act, shall provide fi-
nancial assistance under this Act in the same manner that such as-

-
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_ sistance was provided under the Comprehensive Employment and

Training Act (as in effect on the day before the enactment of this
Act) until September 30, 1983. )

(b) The Commission established by title. V of the Comprehensive
Employment and Training Act shalk continue to be authorized until
September.30, 1983, and on such date the personnel, property, and
records of such Commission shall be transferred to the.Commission
established by part E of title IV of this Act. ’

(c) Notwithstanding the provisions c;f subsection (a), Governors,
prime sponsors, and other recipients of financial assistance under
this Act, or under the Comprehensive Employment and Training
Act, may expend funds received under this Act, or under the Com-
prehensive mg;loyment and Training Act, prior to October 1, 1983,
in order to— ' _

(1) administer- consolidated programs Jormed by the combin-, .
ing of programs previously administered under different titles,
parts, and subparts of the Comprehensive Employment and
Training Act; ‘ ) ' »

(2) establish for new participants, in accordance with the eli-
gibility criteria for title II of this Act, uniform eligibility crite-
ria and other provisions relating to participation for programs
consolidated pursuant to paragraph (5)); .

(3) conduct planning for any program or activity authorized
under this Act; and :

(4) conduct any other activity deemed necessary by the recipi-
ent to provide for an orderly transition to the operatior; as of
October 1, 1983, of programs under this Act.

(d) All orders, determinations, rules, regulations, permits, grants,
contracts, certificates, licenses, and privileges, which have been
issued under the Comprehensive Emplgyment and Training Act (as
in effect on the date before the date of enactment of this Act), or
whick are issued under that Act on or before September 30, 1983,
shall continue in effect until modified or revoked by the Secretary,
by a court of competent jurisdiction, or by operation of law other
than this Act. '

(e) The provisions of this Act shall not affect administrative or ju-
dicial proceedings pending on the date of enactment of this Act, or
begun between the date of enactment of this Act and September 30,
1984, under the Comprehensive Employment and Training Act.

(f(1) By January 1, 1983, the Secretary shall have published in
the Federal Register final regulations governing the establishment
of the State job training coordinating councils and the designation
of service deljivery areas.

(2) By January 15, 1983, the Secretary shall have published in the
Federal Register final regulations governing the establishment of
private industry councils.

(3) By March 15, 1983, the Secretary shall have published in the
Federal Register final regulations governing all aspects of programs
under title 1I of this Act not described in paragraphs (1) and (2) of
this subsection. . .

(4) All other. regulations for programs under this Act shall take
effect no later than October 1, 1983.. -

(5) Pursuant to section169(a) of this Act the rules described in
paragraphs (1), (2), and (3) of this section shall take effect thirty
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1983, to June 30, 1984, no mo
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days after publication. In promulgatiftg the rules described in pard-
graphs (1), (2), and (3), the Secretary shall be exempt from all re-
quirements of law regardin rulemaking procedures’ except that

- such rules, prior-to their publication in final form, shall be pub-

lished in the Federal Register for comment for-thirty days in the
case of rules under paragraphs (2) and (3) and twenty days in the
case of rules under paragraph (1).

(6) The Secretary may subsequently modify rules issued pursuant
to paragraphs (1), (2), and (3) but, with respect tp the program period
October 1, 1983, to June 30, 1984, such subsequent rules shall not
affect the legitimacy bf any State Job training coordinating council
or private industry council, or the composition of any service deliy-
ery area, established under the rules issued pursuant to paragraphs
(1) or (2). In addition, with respect to the program periojJ October 1,

dgﬁcations of the rules published pur-
suant to paragraph (3) shall be effective unless they are published in
final form by May 15, 1983 -

(7) Upon the certification- fof any private industry council under
section 102(g) the Secretary, from discretionary funds appropriated
under this Act or Comprehensive Employment Training Act, for
fiscal year 1983, may provide up to $80,000 to each. such council to
assist it in performing its functions under section 108

(&) Notwithstanding any other provision of law, any real or nonex-
pendable personal property,” which was acquired on or before Sep-
tember 30, 1983, by prime sponsors (including by their contractors or
subrecipients) with funds under the Comprehensive Employment
and Training Act or under this Act, and with respect to which the

-Secretary reserved the right to take title, shall be transferred, as of

October 1, 1983, from such prime sponsors to the custody of.the
entity which is administering programs under title IT of this Act in
the freographic area in which such property is located. Such transfer
shall be subject to the Secretary’s rights in such property, which
shall continue unchanged. ‘ s

(h) Funds for fiscal year 1982 allocated to areas served by prime
sponsors or to other recipients under the Comprehensive Employ-
ment and Training Act, " which were not obligated by the prime
sponsor or other recipient prior to the end of such fiscal year, shall
remain available for obligation by the prime sponsor or other recipi-
ent during fiscal year 1982. No reduction shall be made in the allo-
cation for any area served by such a rime sponsor from appropri-
ations to carry out this Act for ﬁ'scalp year 1983 on account of the
carryover of such funds from fiscal year 1982 to fiscal year 1988,

(i) The amendments made by sections 501 and 502 shall be effec-
tive October 1, 1983, ‘but, the Secretary is authorized to use funds
appropriated for fiscal year 1988 to plan for the orderly implementa-
tion of such amendments. . . : :

G)XD) In order to facilitate the development of a service delivery
area’s job training plan for the rogram period October 1, 1983, to
June 30, 1984, the various time ﬁmits contained in. this Act which
pertain to the planning process skall not be applicable, except that
the job training plan must be submitted to the Governor by August
31, 1983. This provision shall apply only to the time limits and
shall not apply to any of th equired planning procedures, or to the *
required chronological order bf such procedures except that the job
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training plan and budget need only be for the October I, 1983 to
June 30, 1984 program period. . ,

(2) In order to facilitate planning for the program period October
1, 1983, to June 30, 1984, the local agreement or agreements between
the private industry council and the appropriate chief elected offi-
cial or officials may provide for interim procedures applicable only
to that program. Such interim agreements may also, notwithstand-
ing the provisions of section 107, authorize service deliverers under’
the Comprehensive Employment and Training Act or under this Act
during fiscal year 1983 to continue as service deliverers under the
program as established by this Act for such period.

(3) The performance standards described in section 106 shall
apply to service delivery areas for the program period October I,
1983, to June 30, 1984. No service d¥fipery area, however, shall
suffer a penalty for not meeting such standards during that initial
pregram period. .

(k) All participants who are in programs funded under this Act,
or under the Comprehensive Employment and Training Act, on Sep-
tember 30, 1983, shall be eligible to continue to participate in such
programs, provided such programs hguve been approved for funding

under the service delivery area’s newly effective job training plan.

CRIMINAL PROVISIONS s

SEc. 182. Section 665 of title-18," United States Code, is amended
to read_as follows: .

‘“"HEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING
FUNDS: IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS

“Sgc. 665. (@) Whoever, being an officer, director, agent, or employ-
ee of, or connected in any capacity with any agency or organization
receiving financial assistance or any funds under the Comprehen-
sive Employment and Training Act or the Job Training Partnership
Act knowingly enrolls an ineligible participant, embezzles, willfully *
misapplies, steals, or obtains by fraud any of the moneys, funds, -
assets, or property which are the subject of a financial assistance
agreement or contract pursuant to such Act shall be fined not more
than $10,000 or imprisoned for not more than 2 years, or both; but if -
the amount so ethbezzled, misapplied, stolen, or obtained by fraud
does not exceed $100, such person shall be fined not more than
$1 000 or imprisoned not more than 1 year, or both.

“(b) Whoever, by threat or procuring dismissal of any person from
employment or of refusal to employ or refusal to renew a contract of
employment in connection with a financial assistance.agreement or
contract under the Comprehensive Employment and Training Act or
the Job ining Partnership Act induces any person to give up any
money ¢r thing of any value to any person (including such organiza-
tion op/agency receiving funds) shall be fined not more than 31,000,

risoned not more than 1 year, or both. :
¢) Any person whoever willfully obstructs or impedes or willfully

endeavors to obstruct or impede, an investigation or inquiry under
the Comprehensive Employment and Training Act or the Job Train-
-ing Partnership Act, or the regulations thereunder, shall be pun-
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. ) P
ished by a fine of not more than $5,000, or by imprisonment for not
more than 1 year, or by both such fine and imprisonment.”’

-

REKERENCE

. SEC. 183. Effective on the date of enactment of this Act, all refer-
ences in any other statute other than this Act, and other than in
section 665 of title 18, United ‘States Code, to the Comprehensive

’ Employment and Training Avt shall be deemed to refer to the Job
Training Partnership Act, . .

REPEALERS

SEC. 184. (a) Effective on the‘d‘até of enactment of this Act—
(I) the Comprehensive Employment and Training Act is-re-

pealed; . ; '
(2) section 5(b) of the Comprehensive Employment and Train-;
ing Act Amendments of 1978 is repealed. @

TITLE II—-TRAI NIN G SERVICES FOR THE DISADVANTAGED

PART A—ADULT AND YoUTH PROGRAMS

*

ALLOTMENT

Sec. 201. (@) Not more than $5,000,000 of the amount appropri-
ated pursuant to section 3(a)(1) for each fiscal year and available~for

- this part shall be allotted among Guam, the Virgin Islands, Anderi-

can Samoa, the Trust Territory of the Pacific Islands, and the
Northern Mariana Islands. :
(b)1) Subject to the provisions of paragraph (2), of the remainder
+  Of the amount available for this part for each fiscal year—
‘ (A) 33 percent shall be allotted on the basis of the relative
number of unemployed individuals residing in areas of substan-
tial unemployment in each State as compared to the total
number of such unemployed individuals in all such areas of
substantial unemployment in all the States; '

(B) 33% percent shall*be allotted on the basis of the relative
excess number -of unemployed individuals who reside in each
State as compared to the total excess number of unemployed in-

" dividuals in all the States; , .

(C) 33% percent shall be allotted on the basis of the relative
number of economically disadvantaged individuals within the
State compared to the total number of economically disadvan- .

. taged individuals in all States, except that, for theé allotment
' for any State in which there is gny service delivery area de-
scribed in section 101(a)4)(A)iii), the allotment shall be based
on the higher of the number of adults in families with an
tncorne bei)w the low-income level in such area or the number
of economically disadvgntaged individuals in such area. -
(2XA) Ne,State shall receive less than one-quarter of 1 percent %
- the amounts.available for allotment ynder this subsection for eac

such fiscal year.. '

(B) No State shall be allotted less than 90 percent of its allotment
percentage for the fiscal year preceding the fiscal year for which the
determination is made. For the purpose of this subparagraph, the

'
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allotment percentage for each State for the fiscal year 1982 is the
percent that each Stale received in 1982, pursuant to the formula
allocations made under the Comprehensive Employment and Train-
ing Act, of the total such formula allocations for all States made
under that Act in fiscal year 1982. For each succeeding fiscal year,
the allotment percéntage of a State shi&ll be the percentage which
the State received of all allotments pursuant to this subsection.
"(3) For purposes of paragraph (I)— ‘
(A) the term “excess number” means the number which repre-
sents the number of unemployed individuals in excess of 4.5 per-’
cent of the givilian labor force in the State, or the number
which represents the number of unemployed individuals in
excess of 4.5 ‘percent of the civilian labor force in areas of sub-
stantial unemployment in sych State; and .
(B) the term “economically disadvantaged” means an individ-
ual who has, or is a member of a family which has, received a
" total family income (exclusive of unemployment compensation,
child -support payments, and welfare payments) which, in rela-
tionto family size, was not in excess of the higher of (# the pov-
erty level determined in accordance with criteria established by
the Director of the Office of Management and Budget, or (ii) 70
percent of the lower living standard income level.

WITHIN STATE ALLOCATION

~ Sgc. 202. (a)1) The Governor shall, in accordance with section
162, allocate 78 percent of the allotment of the State (under section
201(b)) for such fiscal year among service delivery areas within the
State in accordance with paragraph (2).

(2) Of the amount allocated under this subsection— .

(A) 83Y, percent shall be allocated on the basis of the relative
number of unemployed individuals rgsiding in areas.of substan-
tial unemployment in each service delivery area as compared to
the total excess number of such unemployed individuals in all
such areas of substantial unemployment in the State;

(B) 33%, percent shall be allocated on the basis of the relative
excess number of unemployed individuals who reside in each
service delivery area as compared to the total excess number of
gnemployed individuals in all service delivery areas in the

tate;

(C) 33Y percent shall be allocated on the basis of the relative

number of economically disadvantaged individuals within each-

service delivery area compared to the total number of economi-
cally disadvantaged individuals in the State, except that the al-
location for any service delivery area described in section
101(a)X4XAXiii) shall be based on the higher of the number of
adults in families with an income below the low-income level in
such area or the number of economically disadvantaged indi-
viduals in such area.
(3) For the purpose of this section—

" (A) the term “excess number”’ means the number tohich repre-
sents the number of unemployed individuals in excess of 4.5 per-
cent of the civilian labor force iR the service delivery area or the
number which represents the n r of unemployed individ-
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uals in excess of 4.5 percent of the civilian labor force in areas
of substantial unemployment in such service delivery area; and
(B) the term “economically disadvantaged” means an individ. .
ual whokas, or is a member of a family which has, received a
total family income (exclusive of unemployment compensation,
child support payments, and welfare Ppayments) which, in rela-
tion to family size, was not in excess of the highgr of (i) the pov-
erty level determined in accordance with criteria established by
the Director of the Office of Management and Budget; or (ii) 70
percent of the lower living standard income level. .

(bX1) Eight percent of the allotment of each State (under section
201¢b)) for each fiscal year shall be available to carry out section
123, relating to State education programs under this Act.

(2) Three percent of such allotment of each. State for each fiscal
Year shall be available to carry out section 12}, relating to training
programs for older individuals. , v

(3XA) Six percent of such allotment of each State for each fiscal
year hshall be available to carry out subparagraph (B) of this para-

ph.

th(zB) The amount reserved under subparagraph (A) of this para-
graph shall be used by the Governor to provide incentive grants for

programs exceeding performance standards, including incentives for

serving hard-to-serve individuals. The incentive grants made under

this subparagraph shall be distributed among service delivery areas

within the State exceeding their performance standards in an equi-

table proportion based on the degree by which the service delivery

areas exceed their performance standards. If the full amount re-

served under subparagraph (A) of this paragraph is not needed to

make incentive grants under this sub aragraph, the Governor shall

use the amount not so needed for teclil’nical assistance to service de-

livery areas in the State which do not qualify for incentive grants
under this subparagraph.

(4) Five percent of such allotment of the State for each fiscal year
shall be available to_the Governor of the State to be used for the
cost of auditing activities, for administrative activities, and for
other activities under sections 121 and 122.

ELIGIBILITY FOR SERVICES

Sec. 203. (a)X1) Except as provided in paragraph (2), an individual
shall be eligible to particpate in programs receiving assistance
under this title only if such individual is economically disadvan-
taged. : .

(2) Up to 10 percent of the participants in all programs in a serv-
ice delivery area receiving assistance under this part may be indi-
viduals who are not economically disadvantaged if such individuals
have encountered barriers to employment. Such individuals may in-
clude, but are not limited to, those who have limited English-lan-
guage proficiency, or are displaced homemakers, school dropouts,
teenage parents, handicapped, older workers, veterans, offenders, al-
coholics, or addicts. - :

(bX1) Funds provided under this part shall be used in accordance
with the job training plan to provide authorized services to disad.
vantaged youth and adults. Except as provided in paragraphs (2)
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and (3), not less than 40 percent of the funds available for such
services shdlli be expended to provide such services to eligible youth.

(2) To the ‘extent that the ratio of economically disadvantaged
youth to economically disadvantaged adults in the $ervice delivery
area differs from the ratio of such individuals nationally (as pub-
lished by the Secretary), the amount which shall be required to
expend for services for youth under paragraph (1) shall be reduced .
or increased proportionately in accordance with regulatlons pre-
scribed by the Secretary.

(3) Recipients of payments made under the program of aid to fam--
ilies with dependent children under a State plan approved under
part A of title IV of the Social Security Act who are required to, or
have, registered under section 402(aX19) of that Act and eligible
school dropouts shall be served on an equitable basis, taking into
account their proportion of economically disadvantaged persons six-
teen years of age or over in the area. For purposes of this subpara-
graph, a school dropout is an individual who is neither attending
any school nor subject to a compulsory attendance law and who has
not received a secondary school diploma or a certificate from a pro-
gram of equivalency for such a diploma.

(4) In each service delivery area the ratio of participants in on-the- -
Job training assisted under this title in the public sector to partici-
pants in such training in the private sector shall not exceed the
ratio between civilian governmental employment and nongovern-
mental employment in such area.

(c) For purposes of this tltle—

(1) the term ‘“youth” means an individual who is aged 16’
through 21, and

(2) the term “adult” means an individual who is 22 years of
age or older.

USE OF FUNDS

SEec. 204. Services which may be made avazlable‘«-( youth and
adults with funds provided under this title may include, but need
not be limited to—

(1) job search assistance,

(2) job counseling,

(3) remedial education and basic skllls training,

(4) institutional skill training,

(5) on-the-job training,

(6) programs of advanced career training which provide a
formal combination of on-the-job and institutionul training and
internship assignments which prepare individuals for career
employment,

(7) training programs operated by the private sector, including
those operated by labor organizations.or by consortia of private
sector employers utilizing private sector facilities, equipment,
and personnel to train workers in occupatzons for which -
demand exceeds supply,

(8) outreach to make individuals aware of, and encourage the
use of employment and training services,

(9) specialized surveys not available through other labor

- market inforination sources,

FRIC ! 13,
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(10) programs to develop work habits and other services to in-
dividuals to help them obtain and retain employment,

(11) supportive servizes necessary to enable individuals to par-
ticipate in the program and to assist them in retaining employ-

. ment for not to exceed 6 months following completion of train-

ing,

(12) upgrading and retraining,

(13) education-to-work transition activities,

(14) literacy training and bilingual training,

' (15) work experience,
" (16) vocational exploration,

(17) attainment of certificates of high school equivalency,

(18) job development, ‘ 7 :

(19) employment generating activities to increase Job opportu-
nities for eligible individuals in the area,

(20) pre-apprenticeship programs,

(21) disseminating information on program activities to em-
ployers,

(22) use of advanced learning technology for education, Job
preparation, and skills training,

(23) development of job openings,

(24) on-site industry-specific training programs supportive of
industrial and economic development, )

(25) followup services with participants placed in’ unsubsi-
dized employment,

(26) coordinated programs with other Federal employment-re-
lated activities,

(27) needs-based payments necessary to Dbarticipation in ac-
‘cordance with a locally developed formula or procedure, and

(28) customized training conducted with a commitment by an
employer or group of employers to employ an individual upon
successful completion of that training.

EXEMPLARY YOUTH PROGRAMS

L4
Sec. 205. (a) In addition to the services for youth which may be
available in accordance with section 204, the job training plan may,
at the option of those responsible for its preparation, elect to include
one or more of the exemplary youth programs dﬁscribed tn subsec-
tions (b) through (e) gf this section, each of whic may modified by
a

the plan to accommodate local conditions.

high school dropouts. .

(2) The education for employment programs may provide for the
maintenance of a network of learning centers offering individual-
ized or group instruction in convenient locations, such as schools,
- neighborhood organizations, libraries, and other sites, including
mobile vans in rural areas. ‘

(3) The curricula provided by such network shall be designed to
prepare ‘the student to meet State and locally determined general
education diploma and basic education competency requirements.
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(4) For purposes of this section, priority shall be given in the selec-
tion of service providers to previously funded in-school and commu-
nity based organization projects which are both cost-effective and of
;ilemonstrate success, and which otherwise meet criteria under this

ct. : :

(cX1) The job training plan may provide for the conduct of a
“breemployment skills training program” for youth, and individuals
aged 1} and 15, with priority be given ‘to those individuals who do
not meet established levels of academic achievement and who plan
to enter the full-time labor nidrket upon leaving school.

(2) The preemployment skill training program may provide youth
up to 200 hours of instruction and activities.

(3) The instruction and activities may include—

(A) assessment, testing, and counseling;

(B) occupational career and vocational exploration,

(C) job search assistance;

(D) job holding and survival skills training;

(E) basic life skills training;

(F) remedial education;

(G) labor market information; and

(H) job-seeking skills training.

(dx1) The job training plan may provide for the conduct of an
“entry employment experience program” for youth who—

l(A) have completed preemployment skills training or its equiv-
alent; . :

(B) have not recently held a regular part-time or summer job
for more than 250 hours of paid employment, except that this
paragraph may be waived in accordance with criteria estab-
lished in the job training plan; and

(C) are enrolled in a secondary school or an institution offer-
ing a certified high school equivalency program and are meet-
ing or have met the minimum academic and attendance re-
quirements of that school or education program during the cur-
rent or most recent term, -

with priority given to youth who do not plan to continue on to post-
secondary education. :

(2) Entry employment experiences may be up to 20 hours weekly
during the school year or full time during the summer and holi-
days, for a total of not to exceed 500 hours of entry employment ex-
perience for any individual. Such experiences shall be appropriately
supervised, including the maintenance of standards of attendance
and worksite performance. : .

() Entry employment experiences may be one of the following
types: ‘ ,

P (A) Full-time employment opportunities in public and private
nonprofit agencies during the summer and on a part-time basis
in combination with education and training activities. These
jobs shall provide community improvement services that com-
plement local expenditures.

" (B) Tryout employment at private for-profit lorksites, or at.
public and private nonprofit worksites when private for-profit
worksites are not available. Compensation in fieu of wages for
tryout employment shall be paid by the grant recipient, but the

X
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length of any assignment to a tryout employment position shall -
— not exceed 250 hours. Tryout employment positions shall be ones
for which participants would not usizally be hired (because of
lack of experience or other barriers o employment), and vacan-
cies in such positions may not be refilled if the previous partici-
pant completed the tryout employment but was not hired by the
employer.
(C) Cooperative education programs to coordinate educational
programs with work i the private sector.
(e)1) The job training plan may provide for the conduct of a
“school-to-work transition assistance rogram” for youth who are—
(A) high school seniors who Blan to enter the full-time labor
market upon graduation, with priority to seniors in high
schools having a predominance of students from families with
incomes below. 70 percent of the lower living standard income
level; and .
(B) dropouts, with followup as immediately as possible after
leaving school.

(2) Transition services include— -

(A) provision of occupational tnformation;
(B) short-duration job search assistance;
(C) job.clubs; ‘

(D) placement and job development; and
(E) followup. « .

(8) Seniors and dropouts who are eligible for and in need of train-
ing t(zictivities may provide information and, where appropriate, re-
ferred to—

(A) preemployment skills training, entry employment experi-
ence, and remedial education, :
(B) adult training activities; and
(C) the Job Corps.
4208

Part B—Summer Yourn Empro YMENT AND TRAINING PROGRAMS
AUTHORIZATION OF APPROPRIATIONS; ALLOTMENT AND ALLOCATION

Sec. 251. (@) From the funds: appropriated under section 3(b), the
Secretary shall first allocate to Guam, the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Islands, the Northern
Mariana Islands, and entities eligible under section 401 the same
Percentage of funds as were available to such areas and entities for
the summer youth program in the fiscal year preceding the fiscal
year for which the determination is made.

(b) The remainder of sums appropriated pursuant to section 3(b)
shall be allotted among States in accordance with section 201(b)
and allocated among service delivery areas within States in accord-
ance with section 202(a) (2) and 3).

USE OF FUNDS

SEec! 252. Funds available under this part may be used for—

(1) basic and remedial education, institutional and on-the-job
training, work experience programs, employment counseling, oc-
cupational training preparation for work, outreach and enroll-
ment activities, employability assessment, job referral and
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placement, job search and Jjob club activities, and any other em-
ployment or job training activity designed to give employment to
eligible individuals or prepare them for, and place them in, em-
ployment; and

(2) supportive services necessary to enable such individuals to
participate in the program.

LIMITATIONS

Sec. 258. (@) Programs under this part shall be conducted during
the summer months. v

(b) Except as provided in subsection (c), individuals eligible under
this part shall be economically disadvantaged youth.

(c) Eligible individuals aged 14 or 15 shall, if appropriate and sét s

forth in the job training plan, be eligible for summer youth pro-
grams under this part,

APPLICABLE PROVISIONS .

Skc. 254. Private industry councils established under title I, chief
elected officials, State job training coordinating councils, and Gov-
ernors shall have the same authority, duties, and responsibilities
with respect to planning and administration of funds available
under this part as private industry councils, chief elected.officials,
State job training coordinating councils, and Governors have for
funds available under part A of title II.

TITLE III—EMPLOYMENT AND TRAINING ASSISTANCE FOR
» DISLOCATED WORKERS

ALLOCATION OF FUNDS -

Sec. 801. (@) From the amount appropriated to carry out this title
for any fiscal year, the Secrétary may reserve up to 25 percent of
such amount for use by the States in accordance with subsection (c).

(b) The Secretary shall allot the remainder of the amount appro-
ﬁrli;zted to carry out this title for any fiscal year among the States as

ollows:

(1) One-third of the remainder of such amount shall be allot-
ted among the States on the basis of the relative number of un-
employed individuals who reside in each State as compared to
the total number of unemployed individuals in all the States.

(2) One-third of the remainder of such amount shall be allot-
ted among the States on the basis of the relative excess number
of unemployed individuals who reside in each State as com-
pared to total excess number of unemployed individuals in
all the S¥#8s. For purposes of this paragraph, the term “excess
number” means the number which represents unemployed indi-
giduals in excess of 4.5 percent of the civilian labor force in the

tate.

(3) One-third of the remainder of stich amount shall be allot- )

ted among the States on the basis of the relative number of in-
dividuals who have been unemployed for fiftéen weeks or more
and who reside in each State as compared to the total number
of such individuals in all the States.

{
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(c) The Secretary shall make available the sums reserved under
subsection(a) for the purpose of prouviding training, retraining, job
search assistance, placement, relocation assistance, and other aid
(including any activity authorized by section 203) to individuals -
who are affected by mass ldyoffs, natural disasters, Federal Governy,
ment actions (such as relocations of Federal facilities), or who reside
in areas of high unemployment or designated.enterprise ‘zones. In
order to qualify for assistance from funds reserved by the Secretary
under subsection (a), a State shall, in accordance with regulations
promulgated by the Secretary establishing criteria for awarding as-
sistance frqm such funds, submit an application identifying the
need for such assistance and the types of, and projected results ex-
pected from, activities to be conducted with such funds.

(d) The Secretary is authorized to reallot an¥ amount of any allot-
ment to a State to the extent that the Secretary determines that the
State will not be able to obligate such amount within one year of
allotment. .

IDENTIFICATION OF DISLOCATED WORKERS

SecC. 302. (a) Each State is authorized to establish ‘procedures to
identify substantial groups of eligible individuals who—

(1) have been terminated or laid-off or who have received a
notice of termination or lay-off from employment, are eligible
for or have exhausted their entitlement to unemployment com-
pensation, and are unlikely to return ‘to their previous industry
or occupation;

(2) have been terminated, or who have received a notice of ter-
mination of employment, as a result of any permanent closure
of a plant or facility; or

(3) are long-term unemployed and have limited opportunities
for employment or reemployment in the same or a similar occu-
pation in the area in which such individuals reside, including
any older individuals who may have substantial barriers to em.
ployment by reason of age.

(b) The State may provide for the use of the private industry coun-
cils established under title I of this Act to assist in making the
identification established under subsection (a).

(cX1) Whenever a group of eligible individuals is identified under
subsection (a), the State, with the assistance of the private industry
counctl, shall determine wkat, if any, job opportunities exist within
the local labor market area or outside the labor market area for
which such individuals could pe retrained.

(2) The State shall determine whether training opportunities for
such employment opportunities exist or could be provided within the
local labor market area. ’

(d) Whenever training opportunities pursuant to subsection (c) are
identified, information concerning the opportunities shall be made
available to the individuals. The acceptance of training for such op-
portunities shall be deemed to be acceptance of training with the ap-
proval of the State within the meaning of any other provision of
Federal law relating to unemployment benefits.

18
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/ AUTHORIZED ACTIVITIES

Sec. 303. (a) Financial assistance provided to States under this
title may be used to assist eligible individuals to obtain unsubsi-
dized employment through training and related employment services
which may include, but are not limited to—

(1) job search assistance, including job clubs,

(2) job development,

(3) training in jobs skills for which demand exceeds supply,

(4) supportive services, including commuting assistance and
financial and personal counseling, p

(5) pre-layoff assistance,

(6) relocation assistance, and

(?) programs conducted in cooperation with employers or
labor organizations to provide early intervention in the event of
closures of plants or facilities. :

(b) Relocation assistance may be provided if the State determines
(1) that the individual cannot obtain employment within the indi-
vidual’s commuting area, and (2) that the individual has secured
suitable long-duration employment or obtained a bona fide job offer
in a relocation area in a State.

MATCHING REQUIREMENT, !

Sec. 804. (@)(1) In order to qualify for financial assistance under
this title, a State shall demonstrate, to the satisfaction of the Secre-
tary, that it will expend for purposes of services assisted under this
title, an amount from public or private non-Federal sources equal to
the amount made available to that State under section 301(b).

(2) Whenever the average rate of unemployment for a State is
higher than the average rate of unemployment for all States, the
non-Federal matching funds described in paragraph (1) required to
be provided by such State for that fiscal year shall be reduced by 10
percent for each 1 percent, or portion thereof, by which the average
rate of unemployment for that State is greater than the average rate
of unemployment for all States.

() The Secretary shall determine the average rate of unemploy-
ment for a State and the average rate of unemployment for all .
States for each fiscal year on the basis of the most recent twelve- *
month period prior to that fiscal year.

(b)(1) Such non-Federal matching funds shall include the “direct
cost of employment or training services under this title provided by
State or local programs (such as vocational education), private rion-
profit organizations, or private for—pr?ﬁt employers.

(2) Funds expended from a State fund to provide unemployment
insurance benefits to an eligible individual for purposes of this title
and who is enrolled in a program of training or retraining under
this title may be credited for up to 50 percent of the funds required
to be expended from non-Federal sources as required by this section.

-

PROGRAM REVIEW

SeC. 305. ﬁ?;gept for programs of assistance operated on a
statewide or industry-wide basis, no program of assistance conduct-
ed with funds made available under this title may be operated

[l
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within any service delivery area without a 30-day period for review
and recommendation by the private industry council and appropri-
ate chief elected official or officials for such area. The State shall
consider the recommendation of such private industry council and
chief elected official or officials before granting final approval of
such program, and in the event final approval is granted con'trary to
such recommendation, the State shall provide the reaso herefore
in writing to the appropriate private industry council chief
’ elected official or officials.

CONSULTATION WITH . LABOR ORGANIZATIONS

- Sec. 306. Any assistance program conducted with funds made
available under this title which will provide services to a substan.
tial number of members of a labor organization shall be established
only after full consultation with such labor organization.

LIMITATIONS

Sec. 307. (a) Except as\provided in subsection (b), there shall be
available for supportive services, wages, allowances, stipends, and
costs of administration, not more than 30- percent of the Federal
funds available under this title in each State.

(b) The funds to which the limitation described in subsection (a)
applies shall not include the funds referred to in section 301(a). In
no event shall such limitation apply to more than 50 percent of the

. - total amount of Federal and non-Federal funds available to a pro- ,
- gram.
STATE PLANS; COORDINATION WITH OTHER PROGRAMS

Sec. 308. Any State which desires. to receive financial assistante
under this title shall submit to the Secretary a plan for the use of
such assistance which shall include appropriate provisions for the
coordination of programs conducted with such assistance, as de-
scribed in section 121, low-iricgme weatherization and other energy
conservation programs, and sodal services.

TITLE IV—FEDERALLY ADMINISTERED PROGRAMS

PART A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE

AMERICANS AND MIGRANT AND SEASONAL FARMW‘ORKERS

NATIVE AMERICAN PROGRAMS™

Sec. 401. (@) The Congress finds that (1) serious unemployment
andseconomic disadvantages exist among members of Indian, Alas-
~ kan Native, and Hawaiian Native communities, (2) there is a com-
pelling need for the establishment of comprehensive training and
employment programs for. members of those communities; and (3)
such programs are essential to the reduction of economic disadvan-
o tages among individual members of those communities and to the
advancement of ecgnomic and social development in #he communi-

ties consistent with their goals and lifestyles.
(b) The Congress therefore declares that, because of the special re-
lationship between the Federal Government and most of the indi-

P !
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viduals to be served by the prouvisions of this section, (1) such pro-
grams shall be administered at the national level; (2) such programs
shall be available to federally recognized Indian tribes, bands, and
groups and to other groups and individuals of Native American de-
scent, and (3) suchH programs shall be administered in such a
manner as to maximize the Federal commitment to support growth
and development as determined by representatives of the communi-
ties and groups served by this section. - _

(cX1)(A) In carrying out responsibilities under this section, the Sec-
-retary shall, wherever possible, utilize Indian tribes, bands, or
groups on Federal or State reservations, Oklahoma Indians, and in-
cluding for the purpose of this Act, Alaska Native villages or groups
as defined in the Alaska Native Claims Settlement Act, having a
governing body for the provision of employment and training serv-
ices under this section. When the Secretary determines that such
tribe, band, or group has demonstrated the capability to effectively
administer a comprehensive employment and training program, the
Secretary shall require such tribe, band, or group to submit a com-
prel;,ensive plan meeting such requirements as the Secretary pre-
scribes. .

(B) The Secretary shall arrange for programs to meet the employ-
ment and training needs of Hawaiian natives through such organi-
zations as the Secretary determines will best meet their needs.

(2) In carrying out responsibilities under this section, the Secre-
tary shall make arrangements with organizations (meeting require-
ments prescribed by the Secretary) serving nonreservation Native
Americans for programs and projects designed to meet the needs of
such Native Americans for employment and training and related
services. ,

(d) Whenever the Secretary determines 7 to utilize Indian tribes,
bands, or groups for the prouvision of employment and training serv-
ices under this section, the Secretary shall, to the maximum extent
feasible, enter into arrangements for the provision of such services
with organizations which meet with the approval of the tribes,
bands, or groups to be served.

_(e) The Secretary is directed to take appropriate action %o establish
administrative procedures and machinery (including personnel
having particular competence in this field) for the selection, admin-
istration, monitoring, and evaluation of Native American employ-
ment and training programs authorized under this Act.

(f Funds available for this section shall be expended for pro-
grams and activities consistent with the purposes of this section in-
cluding but not limited to such programs and activities carried out
by recipients under other prouisions of this Act. ‘ o

(&) No provision of this section shall abrogate in any way the trust
responsiblzlities of the Federal Government to Native American
bands, tribes, or groups.

(h)(1) The Secretary shall, after consultation with representatives
of Indians and other Native Americans, prescribe such rules, regula-
tions, and performance standards relating to Native American pro-
grams under this section as may be required to meet the special cir-
cumstances under which such programs operate.

(2) Recipients of funds under this section shall establish perform-
ance goals, which shdll, to the extent required by the Secretary,
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1

comply with performance standards established by the Secretary
pursuant to section 103.

(i) The Secretary shall provide technical assistance as necessary to
tribes, bands, and groups eligible for assistance under this section. ‘

() For the purpose of carrying out this sgction, the Secretary shall
reserve, from funds available for this title (other than part B) for .
any fiscal year, an amount equal to 8.8 percent of the amount avail-
able for part A of title II of this Act for such fiscal year.

¥ MIGRANT AND SEASONAL FARMWORKER PROGRAMS

Skc. 402. (a) The Congress finds and declares that—

(1) chronic seasonal unemployment and underemployment in
the agricultural industry, aggravated by continual advance.
ments in technology and mechanization resulting in displace-
ment, constitute a substantial portion of the Nation's rural em-
ployment problem and substantially affect the entire national
economy; and .

(2) because of farmworker employment and training problems,
suc}; programs shall be centrall¥ administered at the national
level. :

(b) The Secretary is directed tp take appropriate action to estab-
lish administrative procedures dnd machinery (including personnel
having particular competence in this field) for the selection, admin-
istration, monitoring, and evaluation of migrant and seasonal em-:
ployment and training programs authorized under this Act..

(c)1) The Secretary shall provide services to meet the employment
and training needs of migrant and seasonal farmworkers through '
such public agencies and private nonprofit organizations as the Sec-
retary determines to have an understanding of the problems of mi- '
grant and seasonal farmworkers, a familiarity witf{) the area to be
served, and a previously demonstrated capability to administer ef-
fectively a diversified employability development program for mi-
grant and seasonal farmworkers. In awarding any grant or contract
for services under this. section, the Secretary shall use procedures
consistent with standard competitive Government procurement poli-
cies. .
(2) The Secretary may approve the designation of grantees under
this section for a period of two years.

(3) Programs and activities supported under this section, includ-
ing those carried out under other provisions of this Act, shall enable
farmworkers and their dependents to obtain or retain employment,
to participafe in other program activities leading to their eventual
placement in unsubsidized agricultural or nonagricultural employ-
“ment, d to participate in activities leading to stabilization in ag-
ricultural employment, and shall include related assistance and
supportive services.

(4) Recipients of funds under this section shall establish perform-
ance goalfs), which shall, to the extent required by the Secretary,
comply with performance standards established by the Secretary
pursuant to section 103. e

(5) No programs and activities supported under this section shall
preclude assistance to farmworkers under any other provision of this

Act.
52 .
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(d) In administering programs under this section, the Secretary
shall consult with appropriate State and local officials.

(e) The Secretary is directed to take appropriate action to establish
administrative - procedures and machinery (including personnel
having particular competence in this ﬁeldﬁ\/’or the selection, admin-
istration, monitoring, and evaluation of Native American employ-
ment and training programs authorized under this Act.

For the purpose of carrying out this section, the Secretary shall
reserve, from funds available for this title (other than part B) for
any fiscal year, an amount equal to 3.2 percent of the amount avail-
able for part A of title II of this Act for such fiscal year.

PadT B—Jo Corps

. S}ATEMENT OF PURPOSE

D Sec. 421, This part maintains a Job Corps lfor economically disad-
« vantaged young men and women which sha

1 operate exclusively.as
a distinct national program, sets forth standards and procedures for
selecting individuals as enrollees in the Job Corps, authorizes the

. establishment of residential and nonresidential centers in which en-

rollees will participate in intensive programs of education, vocation-
al training, work experience, counseling and other activities, and
prescribes various other powers, duties, and responsibilities incident
to the operation and continuing development of the Job Corps. The
purpose of this part is to assist young individuals who need and can
benefit from an unusually intensive program, operated in a group
setting, to become more responsible, employable, and productive citi-

" zens; and to do so in a way that contributes, where feasible, to the

development of national, State, and community resources, and to
the development and dissemination of techniques for working with
the disadvantaged that can be widely utilized by public and private
institutions and agencies. v

ESTABLISHMENT OF T:HE JOB CORPS

Sec. 422. There shall be within the Department of Labor a “Job

Corps”.
INDIVIDUALS ELIGIBLE FOR THE JOB CORPS

SEc. 423. To become an enrollee in the Job Corps, a young man or
woman must be an eligible youth who—

(1) has attained age 14 but not attained age 22 at the time of
enrollment, except that such maximum age limitation may bé
waived, in accordance with lations of the Secretary, in the
case of any handicapped individual;

(2) is economically disadpantaged or is a member of a- family
which is economically disadvantaged, and who requires addi-
tional education, training, or intensive counseling and related
assistance in Z%r to secure and hold meaningful employment,
participate suclessfully in regular school work, qualify for other
suitable training programs, or satisfy Armttd Forces require-
ments; )

(3) is currently living in an environment so characterized By
cultural deprivation, a disruptive homelife, or other disorient-




53 . - -

ing conditions as to substantially impair prospects fef k ccess-
fu

12

participation in other programs providing neede. ining,
education, or assistance; ‘

(4) is determined, after careful screening as provided for in
sections 424 and 425 to have the present capabilities and aspira-
tions needed to complete and secure the full bene?%t of the Job
Corps and to be free of medical and behavioral problems so seri,
ous that the individual could not adjust to the standards of -\
conduct, discipline, work, and training which the Job Corps in-
volves,; and \

(5) meets such other standards for enrollment as the Secretary

may prescribe and agrees to comply with all applicable Job
Corps rules and regulations.

SCREENING AND SELECTION OF APPLICANTS.‘ GENERAL PROVISIONS

Sec. 424. (a) The Secretary shall prescribe spec?‘ic standards and -
procedures for the screening and selection of applicants for the Job
Corps. To the extent practicable, these rules shall be implemented.
through arrangements with agencies and organizations such as com-
munity action agencies, public employment offices, entities adminis-
tering programs under title II of this Act, professional groups, labor
organizations, and agencies and individuals having contact with
youth over substantial periods of time and able to offer reliable in-
formation as to their needs and problems. The rules shall provide
for necessary consultation with other individuals and organizations,
including court, probation,. parole, law enforcement, education, wel-
fare, and medical authorities and advisers. The rules shall also pro-
vide for the interviewing of each applicant for the purpose of—

(1) determining whether the applicant’s educational and voca-
tional needs can best be met through the Job Corps or an alter-
native program in the applicant’s home community;

(2) obtaining from the applicant pertinent data relating to
background, needs, and interests for determining eligibility and
potential assignment; and -

»(3) giving the applicant a full understanding of the Job Corps
and what will be expected of an enrollee in the event of accept-
ance. :

(b) The Secretary is authorized to make payments to individuals
and organizations for the’ cost of the recruitment, screening, and se-
lection of candidates, as provided for in this part. The Secretary
shall make no payments 4 any individual or organization solely as
compensation for referring the names o[ candidates for Job Corps.

(c) The Secrétary shall assure that Jo Corps enrollees include an =~ *
appropriate number of candidates selected’ from rural areas, taking
into account the proportions of eligible youth who reside in rural
areas and the need to provide residential facilities for such youth. .

SCREENII\{G AND SELECTION: SPECIAL LIMITATIONS ‘

Sec. 425. (@) No individual shall be selected as an enrollee unless
there is reasonable expectation that the individual can participate
successfully in group situations and activities, is not- likely to
engage in behavior.that would prevent other enrollees from receiv- .
ing the benefit of the program or be incompatible with the mainte- -
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nance of sound discipline and satisfactory relationships between the
center to which the individual might be assigned and surrounding *
communities, and unless the individual manifests a basic under-
standing of both the rules to which the individual will be subject
and of the consequerices of failure to observe those rules. '

(b) An individual on probation or parole may be selected only if
release from the supervzslon of the probation or parole officials is
satisfactory to those officials and the Secretary and does not violate
applicable laws or regulations. No individual shall be denied a po-
sition in the Job Corps solely on the basis of that individual’s con-
tact with the criminal justice system.

ENROLLMENT AND ASSIGNMENT

Sec. 426. (a) No individual may be enrolled in the Job Corps for -
more than two years, except in any case in which completzon of an
advanced career program under section 428 would require an indi-
vidual to participate in excess of two ygars, or except as the "Secre-
tarp may authorize in special cases.

(b) Enrollment in the Job Corps shall not relieve any individual
f{ obligations under the Military Selective Service Act (50 U.S.C.

5 .

p. 451 et seq.). )

(c) After the Secretary. has determined that an enrollee is to be as-
signed to a Job Corps center, the enrollee shall be assigned to the
center which s closest to the enrollee’s home, except that the Secre-
tary may waive this requirement for good cause, including to ensure
an equitable opportunity for youth from various Xections of the
Nation to participate in the program, to prevent undue delays in as-
signment, to adequately meet the educational or other needs of an
enrollee, and for efficiency and economy in the operation of the pro-

gram.
- JOB CORPS CENTERS

‘SEC. 427 (aX1) The Secrétary may make agreements with Federal,
State or local agencies, including a State board or. agency deszgnat-
6Pursuant to section 104(a)1) of the Vocational Education Act of
963 which operates or wishes to develop area vocational education
school facilities or residential vocational schools (or both) as author-
ized by such Act, or private organizations for the establishment and
operation of Job Corps centers. Job Corps centers may, subject to
paragraph (2), be residential or nonresidential in character, or both,
and shall be designed and operated so as to provide enrollees, in a
well-supervised setting, with education, vocational training, work
experience (either in direct program activities or through arrange-
ments with employers), counseling, and other services appropriate to
their needs. The centers shall include Civilian Conservation Centers,
located primarily in rural areas, which shall provide, in addition to .
other training and assistance, programs of work experience to con-
serve, develop, or manage publp natural resources or public recre-
ational areas or to develop community projects in the public inter-
est. The centers shall also include training centers located in either
urban or rural areas which shall provide activities including train-
ing and other services for specific types of skilled or semiskilled em-
ployment.
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" (2) In any year, not more than 10 percent of the individuals en-
rolled in-the Job Corps may be nonresidential participants.

(b) To the extent feasible, Job Corps centers shall offer education

and vocational training opportunities, together with supportive serv-

- ices, on a nonresidential basis to participants in other programs

under this Act. Such opportunities may be offered on a reimbursable

basis or through such other arrangements as the Secretary may

specify.
PROGRAM ACTIVITIES

Sec®428. (@) Each Job Corps center shall provide enrollees with
- an intensive, well-organized, and fully supervised program of educa-
tion, vocational training, work experience, planned vocational and
recreational activities, physical rehabilitation and development, and
counseling. To thé fullest extent feasible, the required program shall
include activities to assist enrollees inl choosing realistic career
goals, coping with problems they may encounter in home communi- -
ties, or in adjusting to new communities, and planning and manag-
ing their daily affairs in a manner that will best contribute to long-
term upward mobility. Center programs shall include required par-
ticipation in center maintenance work to assist enrollees in increas-
ing their sense of contribution, responsibility, and discipline.

(b) The Secretary may arrange for enrollee education and voca-
tional training through local public or private educational agencies,
vocational educational institutions, or technical institutes, whenever
such institutions provide training substantially equivalent in cost
and quality to that which the Secretary could provide through other
means.

(c) To the extent feasible, arrangements for education, both at the
center and at other locations, shall provide opportunities for quali-
fied enrollees to obtain the equivalent of a certificate of graduation
from. high school. The Secretary, with the concurrence of the Secre-
tary of Education, shall develop certificates to be issued to each en-
rollee who satisfactorily completes service in the Job Corps and
which will reflect the enrollee’s level of educational attainment.

(dX1) The Secretary may arrange for programs of advanced career
training for selected Corps enrollees in which they may continue to
participate for a period not to exceed one year in addition to the
perioddof participation to which Corps enrollees would otherwise be
Lmited. . L ‘

(2) Advanced career training may be provided for in postsecondary
institutions for Corps enrollees who have attained a high school di-
ploma or its equivalent, have demonstrated commitment and capac-
ity in their previous Job Corps participation, and have an identified
~ occupational goal.

(3) The Secretary may contract with private for-profit businesses
and labor unions to provide intensive training in company-spon-
sored training programs,ycombined with internships in work set-

- tings.

(4) During the period of participation in advanced career training
programs, Corps enrollees shall be eligible for full Job Corps bene-
fits or @ monthly stipend equal to the average value of residential
support, food, allowances, and other benefits in residential Job

~
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Corps centers, except that the total amount for which an enrollee
shall be eligible shall be reduced by the amount of any scholarship
or other educational grant assistance received by such enrollee.

(5) After an initial period of time, determined to be reasonable by
the Secretary, any Job Corps center seeking to enroll new Corps en-
rollees in any advanced career training program shall demonstrate
that such program has achieved a reasonable rate of completion and
placement in training-related jobs before such new enrollments may
occur. o :

ALLOWANCES AND SUPPORT

© ,

SeC. 429. (a) The Secretary shall provide enrollees with such per-
sonal, travel, and leave allowances, and such quarters, subsistence,
transportation, equipment, clothing, recreational services, and other
expenses as he may deem Igecessary or appropriate to their needs.
For the fiscal year ending September 30, 1983, personal allowances
shall be established at a rate not to exceed $65 per month during
the first six months of an enrollee’s participation in the program
and not to exceed $110 per month thereafter, except that allowances
in excess of $65 per month, but not exceeding $110 per month, may
be provided from the beginning of an enrollee’s participation if it is
expected to be of less than six months’ duration and the Secretary is
authorized to pay personal allowances in excess of the rates speci- .
fied in this subsection in unusual circumstances as determined by
him. Such allowances shall be graduated up to the maximum so as
to encourage continued participation in the program, achievement
and the best use by the enrollee of the funds so provided and shall
be subject to reduction in appropriate cases as a disciplinary meas-
ure. To the degree reasonable, enrollees shall be required to meet or
contribute to costs associated with their individual comfort and en-
Joyment from their personal allowances.

(b) The Secretary shall prescribe rules governing the accrual of .

s leave by enrollees. Except in the case of emergency, he shall.in no
event assume transportation costs connected with leave of ‘any en-
rollee who has not completed at least six months’ service in the Job
Corps.

(c) The Secretary may provide each former enrollee upon termina-
tion, a readjustment allowance at a rate not to exceed, for the fiscal
year ending September 30, 1983, $110 for each month of satisfactory
participation in the Job Corps. No enrollee shall be entitled to a re-
adjustment allowance unless he has remained in the program at
least 90 days, except in unusual circumstances as determined by the
Secretary. The Secretary may, from time to time, advance to or on
behalf of an erollee such portions of his readjustment allowances
as the Secretary deems necessary to meet extraordinary financial ob-
ligations ingurred by that enrollee\ The Secretary is authorized, pur-
suant to rules or regulations, to reduce the amount of an enrollee’s
readjustment allowance as a penaldy for misconduct during partici-
pation in the Job Corps. In the event of an enrollee’s death during
his period of service, the amount of any.unpaid readjustment allow-
ance' shall be paid in accordance with the provisions of section 5582 -
of title 5, United States Code. ,
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(d) Such portion of the readjustment allowance as rescribed by
the Secretary may be paid monthly during the period of service of
the enrollee directly to a spouse or child of an enrollee, or to any
other relative who draws substantial support from the enrollee, and
any amount so paid shall be supplemented by the payment of an
equal amount by the Secretary.

STANDARDS OF CONDUCT

Sec. 430. (@) Within Job Corps centers standards of conduct shall -
be provided and stringently enforced. If violations are committed by
enrollees, dismissal from the Corps or transfers to other locations
shall be made if it is determined that their retention in the Corps,
or in the particular center, will jeopardize the enforcement of such
standards or diminish the opportunities of other enrollees.

'(b) To promote the proper moral and disciplinary conditions in
the Job Corps, the directors of Job Corps centers shall take appropri-
ate disciplinary measures against enrollees, including dismissal
from the Job Corps, subject to expeditious appeal to the Secretary.

COMMUNITY PARTICIPATION

Sec. 431. The Secretary shall encourage an¥ cooperate in activi-
ties to establish a’ mutually beneficial relationship between Job
Corps centeis and nearby communities. These activities shall in-
clude the establishment of community advisory councils to provide a
mechanism for joint discussion of common problems and for plan-
ning programs of mutual interest. Youth shall be represented on the
advisory council and separate youth councils may -be established
composed of enrollees and young people from the communities. The
Secretary shall assure that each center is operated with a view to
achieving, so far as possible, objectives which shall include—

(1) giving community officials appropriate advance notice of
changes gn center rules, procedures, or activities that may affect
or be of interest tothe community;

2 a;'fording the community a meaning;ful voice in denter af-
fairs of direct concern to it, including policies governing the is-
suance and terms of passes to enrollees;

(3) providing center officials with full and rapid access to rel-

evant community groups and agencies, including law enforce-
ment age and agencies which work with young people in
the comm A ’
. (4) encouraging the fullest practicable participat{on of enroll-
ees in programs for community improvement or bet erment, with
appropriate advance consultation with business, labor, profes-
sional, and other interested community groups;

(5) arranging recreational, athletic, or similar events in which
enrollees and local residents may participate together;

(6) providing community residents with opportunities to work
with enrollees directly as part-time instructors, tutors, or aduvis.-
ers, either in the center or in the community;

(7) developing, where feasible, job or career opportunities for
enrollees in the community; and = -

(8) promoting interchanges of information and techniques
among, and cooperative projects involving, the center and com-
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mun_ity schools and libraries, educational institutions, agencies
serving young people and recipients of funds under this Act.

COUNSELING AND JOB PLACEMENT

Sec. 432. (a) The Secretary shall counsel ang test each enrollee at
regular intervals to measure progress in educational and vocational

programs.

(f)r The Secretary shall counsel and test enrollees prior to their
scheduled. terminations to determine their capabilities and shall
make every effort to place them in jobs in the vocation for which
they are trained or to assist them in attaining further training or
education. In placing enrollees in jobs, the Secretary shall utilize
the public employment service system to the fullest extent possible.

(c) The Secretary shall determine the status and progress of enroll-
ees scheduled for termination and make every effort to assure that
their needs for further education, training, and counseling are met.

(d) The Secretary shall arrange for the readjustment allowance to
be paid to former enrollees (who have not already found employ-

. ment) at the State employment service office nearest the home of any
such former enrollee who is returning home, or at the nearest such
office where the former enrollee has indicated an intent to reside. If
the Secretary uses any other public agency or private organization in
lieu of the public employment service system, the Secrefffy shall ar-
range for that organization or agency to pay the readjusfizent allow-
ance. g

EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION
WITH OTHER PROGRAMS

Sec. 433. (aX1) The Secretary is authorized to undertake experi-
mental, research, or demoristration projects to develop or test ways
of better using facilities, encouraging a more rapid adjustment of
enrollees to community life that will permit a reduction in their '

~ period of enrollment, reducing transportation and support costs, or
otherwise promoting greater efficiency and effectiveness in the pro-
gram. These projects shall include one or more projects providing
youth with education, training, and other supportive services on a
combined residential and nonresidential basis.

(2) The Secretary is authorized to undertake one or more pilot
projects deségned to determine the value of Job Corps participation
for young adults aged 22 to 24, inclusive. )

(3) The Secretary is authorized to undertake ome or more pilot
projects designed to,involve youth who have a history of serious and
violent behavior against persons or property, repetitive delinquent
acts, narcotics addiction, or other behavorial aberrations.

(4) Projects under this subsection shall be developed after appro-
priate consultation with other Federal or State agencies conducting
similar or related programs or projects and with the administrative
entity in the communities where the projects will be carried out.
They may be undertaken jointly -with other Federal or federally as-
sisted programs, and funds otherwise available [or activities under
those programs shall, with the consent of the head of any agency
concernecfr be available for projects under this section to the extent
they include the same or substantially similar activities. The Secre-

\
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tary is authorized to waive any provision of this part which the Sec-
retary finds would prevent the carrying out of elements of projects
under this subsection essential to a determination of their feasibil-
ity and usefulness. The Secretary shall, in the annual report of the
Secretary, report to the Congress concerning the actions taken under
this section, including a full description of progress made in connec-
tion with combined residential and nonresidential projects.

(b) In order to determine whether upgraded vocational education
schools could eliminate or substantially reduce the school dropout
problem, and to demdpstrate how communities could make maxi-
mum use of existing esional and training facilities, the Secre-
tary, in cooperation with“the Secretary of Education, is authorized
to enter into one or more agreements with State educational agen-
cies to pay the cost of establishing and operating model community
vocational education schools and skill centers.

(cX1) The Secretary, through the Job Corps and activities author-
ized under sections 452 and 455, shall deyelop and implement activ-
ities designed to disseminate information gained from Job Corps
program experience which may be of use in the innovation and im-
provement of related programs. To carry out this purpose, the Secre-
tary may enter into appropriate arrangements with any Federal or
State agency. F\_L

(2) The Secretary is authorized to develop Job Corps programs to
test at various centers the efficacy of selected education or training
activities authorized under this or any other Act and to appropriate-
ly disseminate the results of such tests. To carry out this purpose,
the Secretary may enter into appropriate arrangements with any
Federal or State agency.

(d) The Secretary is authorized to enter into appropriate arrange-
ments with the Secretary of Defense for the development of pilot
projects at Job Corps centers to prepare youth to qualify for-military
service. In the event that the Secretary of Labor and the Secretary of
Defense agree that such pilot projects should be anded into per-
manent programs, the Secretary may establish suec%érmanent pro-
grams within the Job Corps, if the Secretary of Defense agrees (1) to
provide 50 percent oflthe costs attributable to such permanent pro-
grams, and (2) to reimburse the Secretary of Labor for an additional
amount if more than 50 percent of the enrollees in such programs
become members of. the Armed Forces. Such additional amount
shall be equal to a percentage of such costs which is the percentage
by which more than 50 percent of such enrollees become such mem-
bers.- In addition to the provision of funds, such reimbursement may
include the provision O;J equipment, materials, transportation, tech-
- nical assistance, or other assistance, as specified by the Secretary.

(¢) In order to determine whether community participation as re-

. quired under section 431 can be improved through the closer in-

volvement of community-based organizations, the Secretary*is au-

- thorized to undertake one or myre_pilot projects utilizing communi-

ty-based organizations of deme;‘i\‘é%ted effectiveness for Job Corps

center operation. For purposes of such pilot projects, the term “com-

munity-based organizations” may include nonprofit educational
foundations organized on a State or local basis.




60

ADVISORY BOARDS AND COMMITTEES

SeC. 434. The Secretary is authorized to make use of advisory
committees in connection with the operation of the Job Corps, and
the operation of Job Corps centers, whenever the Secretary deter-
mines that the availability of outside advice and counsel on a regu-
lar basis would be of substantial benefit in identifying and overcom-
ing problems, in planning program or center development, or in’
strengthening relationships between the Job Corps and agencies, in-
stitutions, or groups engaged in related activities.

PARTICIPATION OF THE STATES

SEec. 435. (a) The Secretary shall take action to facilitate the effec-,
tive participation of States in the Job Corps programs, including
consultation with appropriate State agencies on matters pertaining
to the enforcement of applicable State laws, standards of enrollee
conduct and discipline, development of meaningful work experience
and other activities for enrollees, and coordination with State-oper-
ated programs.

(b) The Secretary is authorized to enter into agreements with
States to assist in the operation or administration of State-operated
programs which carry out the purpose of this part. The Secretary is
authorized, pursuant to regulations, to pay part or all of the costs of
such programs to the extent such costs are attributable to carrying
out the purpose of this part. ‘

(c) No Job Corps center or other similar facility designed to carry
out the purpose of this part shall be established within a State
unless a notice setting forth such proposed establishment has been
subngitted to the Governor, and the establishment has not been dis-
approved by the Governor within thirty days of such submission.

(d) All property which would otherwise be under exclusive Federal
legislative jurisdiction shall be under concurrent jurisdiction with
the appropriate State and locality with respect to criminal law en-
forcement as long as a Job Corps center is operated on such property.

APPLICATION OF PROVISIONS OF FEDERAL LAW

SEc. 436. (a) Except as otherwise provided in this subsection and

in section 8143(a) of title 5, United States Code, enrollees in the Job

- Corps shall not be considered Federal employees and shall not be

subject to the prévisions of law relating to Federal employment, in-

cluding those regarding hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee benefits:

(1) For purposes of the Internal Revenue Codyof 1954 (26

US.C. 1 et seq.) and title II of the Social Security-Act (42 U.S.C.

401 et seq.) enrollees shall be deemed employees of the United

States and any service performed by an individual as an enroll-

ee shall be deemed to be performed in the employ of the United

States®

(2) For purposes of subchapter I of chapter 81 of title 5,

United States Code (relating to compensation to Federal employ-

ees for work injuries), enrollees shall be deemed civil employees

of the United. States within the meaning of the term ‘“employee”

3ot
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as defined in section 8101 of title 5, United States Code, and
the provisions of that subchapter shall apply excepl—

(A) the term ‘performance of duty” shall not include any
act of an enrollee while absent from the assigned post of
duty of such enrollee, except while participating in an ac-
tivity (including an activity while on pass or during travel

or from such post or duty) authorized by or under the di-
rection and supervisign of the Job Corps;

computing ffompensation benefits for disability or
death,%he monthly lpay of an enrollee shall be deemed that
received under the \entrance salary for a grade GS-2 em-
. ployee, and sections §118 (a) and (b) of title 5, United States
Code, shall apply to ewcpllees; and :
(C) compensation for disability shall not begin to accrue
until the day following the date on which the injured en-
, rollee is terminated.
(3) For purposes of. the Federal tort claims provisions in title
28, United States Code, enrollees shall be considered employees
of the Government.
(b) Whenever the Secretary finds a claim for damages to persons
or property resulting from the operation of the Job Corps to be a
proper charge against the United States, and it is not cognizable
under section 2672 of title 28, United States Code, the Secretary is
just and settle it in an amount not exceeding

authorized to adj
$1,500.

(c) Personnel of the uniformed services who are detailed or as-
signed to duty in the performance of agreements made by the Secre-
tary for the support of the Corps shall not be counted in computing
strength under any law limiting the strength of such services or in
computing the percentage authorized by law for any grade in such

services. .

SPECIAL PROVISIONS

SEc. 437. (a) The Secretary shall immediatel\take steps to achieve
an enrollment of 50 percent women in the Job consistent with
(1) efficiency and economy in the operation of the program, (2) sound
administrative practice, and (3) the socioeconomic, educational, and
training needs of the population to be served.

(b) The Secretary shall assure that all studies, evaluations, pro-
posals, and data produced or developed with Federal funds in’ the
course of the Job Corps program shall become the property of the
United States. e h

(c) Transactions conducted by private for-profit contractors for Job
Corps centers which they are operating on behalf of the Secretary
shall not be considered as generating gross receipts.

GENERAL PROVISIONS

- Sec. 438. The Secretar:y’g authorized to—
(1) disseminate, with regard to the provisions of section 3204

of title 39, United States Code, data and information in such

forms as the Secretary shall deem appropriate, to public agen-

cies, private organizations, and the general public;
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(2) collect or compromise all obligations to or held by the Sec-
retary and all legal or equitable rights accruing to the Secretary
in connection with the payment of obligations until such time
as such obligations may be referred to the Attorney General for
suit or collection; and ’

(3) expend funds made available for purposes of this part—

(A) for printing and binding, in accordance with applica-

ble law and regulation; and ' .

(B) without regard to any other law or regulation, for -

rent of buildings and space in buildings and for repair, al-
. teration, and improvement of buildings and space in build-
ings rented by the Secretary, except that the Secretary shall
not utilize the authority contained in this subparagraph—
. (i) except when necessary to obtain an item, service,
or facility, which is required in.the proper administra-
tion of this part, and which otherwise could not be ob-
tained, or could not be obtained in the quantity or
quality needed, or at the time, in the form or under the
conditions in which it is needed; and .

(i) prior to having given written notification to the
Administrator of General Services (if the exercise of
such authority would affect an activity which other-
wise would be under the jurisdiction of the General
Services Administration) of the Secretary’s intention to
exercise such authority, the item, service, or facility
with respect to which such authority is. proposed to be
exercised, and the reasons and justifications for the ex-
ercise of such authority.ﬁg

DONATIONS

Sec. 439. The Secretary is authorized to accept on behalf of the
- Job Corps or individual Job Corps centers charitable donations of
cash or other assistance, including but not limited to, equipment
and materials, if such donations are available for appropriate use
for the purposes set forth in this part.

PART"C—VETERANS' EMPLOYMENT PROGRAMS

PROGRAMS AUTHORIZED

Sec. 441. (@a)1) The Secretary shall conduct, directly or through
grant or contract, programs to meet the employment and traiping
needs of seryice-connected disabled veterans, veterans of the Viet-
nam era, an
seruice. ‘

(2) Progra upported under this part may be conducted through
public agencig d private nonprofit organizations, including recip-
ients under ‘gtheY provisions of this Act that the Secretary deter-
mines have an Knderstanding of the unemployment problems of
such veterans, farqiliarity with the area to be served, and the capa-
bility to administér effectively a program of employment and train-
ing assistance for such veterans.

(3) Programs supported under this part shall include, but not be
limited to— :
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veterans who are recently separated from military




(A) activities to enhance services provided veterans by other
providers of employment and training services funded by Feder-
al, State, or local government;

(B) activities to provide employment and training services to
such veterans not adequately provided by other public employ-
ment and training service providers; and

(C) outreach and public information activities to develop and
promote maximum job and job training opportunities for such
veterans and tinform such veterans about employment, job-
training, on-the-job training and educational opportunities
under this Act, under title 38, United States Code, and under
other prouisions of law. ' '

(b)1) The Secretary shall administer programs supported under
this part through the Assistant Secretary for Veterans’ Employment.

(2) In carrying out responsibilities under this part, the Assistant
Secretary for Veterans’ Employment shall—

(A) be responsible for the awarding of grants and the distri-
bution of funds under this part and for the establishment of ap-
propriate fiscal controls, accountability, and program-perform-
ance standards for grant recipients under this part; and

(B) consult with the Administrator of Veterans’ Affairs and
take steps to ensure tiat programs supported under this part
are coordinated, to the maximum extent feasible, with related
programs and activities conducted u:nder title 38, United States
Code, including programs and activities conducted under sub-
chapter IV of chapter 3 of such title, chapters 81.and 34 of such

title, and sectior;s 6124, 6204, 1787, and 2003A of suck title.

PART D—NATIONAL ACTIVITIES

MULTISTATE PROGRAMS

< -

Sec. 451. (a) Funds available to carry out this section shall be
used for job training programs or services (as authorized under any
other provision of this Act) which are most appropriately adminis-
gered at the national level and,which are operated in more than one

tate. b

(b) Programs which are most appropriately administered at the
national level include programs such as—

* (1) programs addressed to industry-wide skill shortages;

(2) programs designed to train workers for employment oppor-
tunities located in another State;

(3) regional or nationwide. efforts to develop a labor force with
skills that promote the use of renewable energy technologies,
energy conservation, and the weatherization of homes occupied
by low-income families; :

(4) programs designed to develop information networks among
local programs with similar objectives under tkis Act; and

(5) programs which require technical expertise available at
the national level and which serve specialized needs of particu-
lar client groups, including offenders, 'individuals of limited
English language proficiency, handicapped individuals, women,
single parents, displaced homemakers, youth, older workers, in- °
dividuals who lack education credentials, public assistance re-
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cipients, and other individuals whom the Secretary determines
require special assistance.
4 5

RESEARCH AND DEMONSTRATION

Sec. 452. (a) To assist the Nation in expanding work opportunities
and assuring access to those opportunities for all who desire it, the
Secretary shall establish a comprehensive program of employment
and training research, utilizing the methods, techniques, and
knowledge of the behavioral and social sciences and such other
methods, techniques, and knowledge as will aid in the solution of
the Nation's employment and training problems. The program
under this section may include studies concerning the development
or improvement of Federal, State, local, and privately supported em-
ployment and training programs; labor market processes and out-
comes; policies and programs to reduce unemployment and the rela-
tionships thereof with price stability and other national goals; pro-
ductivity of labor; -improved means of forecasting and using fore-
casts of labor supply and demand at the national and subnational
levels; methods of improving the wages and employment opportuni-
ties of low-skilled and disadvantaged workers; measuring and devel-
oping policies to eliminate worker shortages; and easing the transi-
tion from school to work, from transfer payment receipt to self-suffi-
ciency, from one job to another, and from work to retirement.

(b) The Secretary shall establish a program of experimental, devel-
opmental, and demonstration projects, through grants or contracts,
for the purpose of improvirig techniques and demonstrating the ef-
fectiveness of specialized methods in meeting employment and train-
ing problems. Research activities may include studies, experiments,
demonstrations, and pilot projects in such areas as easing the tran-
sition from school to work, assessing the changing demographics of
the American work-force and addressing the short-term and long-
term impact of the changes, increasing employment of skilled work-
ers critical to defense readiness, and, subject to the last sentence of
this subsection, projects developed in conjunction with the Secretary
of Defense to meet civilian manpower needs on military installa-
tions and in the private sector, and eliminating artificial barriers to
employment. The Secretary may pay not to exceed 60 percent of the
costs of projects developed in conjunction with the Secretary of De-
fense described in the preceding sentence, and the contributions of
the Department of Defense may be in cash or in9@nd, fairly evaludt-
ed, including plant, equipment, or services. ,

-

PILOT PROJECTS

SEec. 453. (a) From funds made available under this part, the Sec-
retary mgy provide financial assistance for pilot projects which meet
the empl8yment-related needs of persons including the handicapped
and displaced homemakers who face particular disadvantages in
specific and general labor markets or occupations and other persons
whom the Secretary determines require special assistance and proj-
ects designed to address skill shortages that affect other critical na-
tional objectives, including national security.
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.

(b) Each pilot project assisted under this section shall be designed
to assist in eliminating artificial and other employment barriers
faced by such persons. : .

(c) No project under this section shall be financially assisted for
more than three years under this Act. '

(d) In selecting recipients under this section, the Secretary shall
&ive special consideration to applications submitted by community-
based organizations of demonstrated effectiveness, as well as to
labor unions, and trade associaffons and: their affiliates that ad-

. dress nationwide concerns thro programs operating in more than
one §tate. ) -

EVALUATION

SEc. 454. (@) The Secretary shall provide for the continuing evalu-
ation of all programs, activities, arid research and demonstration
' projects™ conducted pursuant to this Act, including their cost-effec-
“ tiveness in achieving the purposes of this Act, their impact on com-
munities and participants, their implication for related programs,
the extent to which they meet the needs of persons by age, sex, race,
and national origin, and the adequacy of the mechanism for the de-
livery of services. . .

(b) The Secretawy shall evaluate the effectiveness of programs au-
thorized under this Act and part C of title IT of the Social Security
Act with respect to the statutory goals, the performance standards
established by the Secretary, and of increases in employment and
earnings for participants, reduced income, support costs, increased
tax revenues, duration in training and employment situations, infor-
mation on the post-enrollment labor market experience of program
participants for at least a year following their termination from
such programs, and comparable information on other employees or .
trainees of participating employers. .

TRAINING AND TECHNICAL ASSISTANCE

SEC. 455. (a) The Secretary, in consultation with appropriate offi-
cials, shall provide directly or through grants, contracts, or other ar-
rangements, appropriafe preservice and inservice training for spe-
cialized, supportive, supervisory, or other personnel, including job
skills teachers, and appropriate technical assistance (including tech-
> nical assistance to training programs for housing for migrant and
seasonal farmworkers) with respect to programs under this Act, in-
cluding the development and attainment of performance goals. Such
activities' may include the utilization of training and technical as-
sistance capabilities which exist at the State and service delivery
area level. ) . ]

(b) The Secretary shall establish a national clearinghouse to dis-
seminate materials andpinformation gained from exemplary pro-
gram experience which may be of use in the innovation or improve-
ment of other programs conducted pursuant to this Act.

99~143 0 - 82 - 5 ¢
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B
ParT E—LABOR MARKET INFORMATION

LABOR MARKET INFORMATION,; AVAILABILITY OF FUNDS

Sec. 461. (@) The Secretary shall set aside, out of sums available
to the Department for any fiscal year including sums available for
this title, such sums as may be necessary to maintain a comprehen-
sive system of labor market information on a national, regional,
State, local or other appropriate basis, which shall be made public-
ly available in a timely fashion.

b) Furg‘g’.s available for purposes of this part shall also be availa-
ble for purposes of section 1325 (relating to State labor market infor-
mation). '

(cf Notwithstanding any other provision of law, funds available to
other Federal agencies for carrying out chapter 35 of title 44, United
States Code, the Vocational Education Act of 1963, and the Act of
June 6, 1933 (popularly known as the Wagner-Peyser Act), may be
made available by the head of each such agency to assist in carrying
out the provisions of this part.

" COOPERATIVE LABOR MARKET INFORMATION PROGRAM
-

Sec. 462. (@) The Secretary shall develop and maintain for the
Nation, State,sand local areas, current employment data by occupa-
tion and industry, based on the occupational employment statistics
program, including, selected sample surveys, and projections by the
Bureau of Labor Statistics of employment and openings by occupa--
tion. - ‘ b .

(b) The Secretary shall maintain descriptions of job duties, train-
ing and education requiremen%, worhing conditions, and character-
*istics of occupations. .

(¢c) In carrying out the provisions of this section, the Secretary
shall assure that— )

(1) departmental data collecting and processing systems are
consolidated to eliminate overlap and duplication; .

(2) the criteria of chapter 35 of title 44, United States Code,
are met; and

(3) standards of statistical reliability and national standard-,
ized definitions of employment, unemployment, and indistrial
and occupational definitions are used.

(d)1) The Secretary is authorized to develop data for an annual
statistical measure of labor market related economic hardship in
the Nation. Among the factors to be considered in developing such a
measure are unemployment, labor force participation, involunta
part-time employment, and full-time employment at wages less tha
the poverty level. : '

(2) The Secretary is authorized to develop and maintain, on na-
tional, State, local, and other appropriate bases, household budget
data at different levels o{ living, including a level of adequacy, to
reflect the differences of household living costs in regions and local-
ities, both urban and rural.

(3) The Secretary shall publish, at least annually, Y report relat-
ing labor force status to earnings and income.

(e) The Secretary shall develop and maintain statistical data re-
lating to permanent lay-offs and plant closings. The Secretary shall
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publish a report based upon such data;v as practicable, after the end

. of each calendar year. Among the data to be included are—

(1) the number of such closings; -
\ (®) the number of workers displaced; :

(3) the locatiori of the affected facilities; and -

) the types of industries involved. ’

SPECIAL FEDERAL RESPONSIBILITIES

‘SEC. 463. (@) The Sedfeta , in cooperation with the Secretary of
Commerce, the Secretary of Defense, the Secretary of the Treasury,
the Secretary of Education; and the Director gf the Office of Man-
agement and Budget, through the National ccupational Informa-
tion Coordinating Committee established under section 161(b) of the
Vocational Education Act of 1963, shall—

(1) review the need for and the application of all operating
national data collection and rocessing systems in order to
identify gaps, overlap, and duplications, and integrate at the
national level currently available data sources in order to im-
prove the management of information systems;

(2) Waintain, assure timely review, and implement national
standardized definitions with respect - to terms, geographic ’
areas, timing -of collection, andﬂcod]ijng measures, to the maxi-
mum extengt feasible; and : '

(3) provide technical assistance to the States in the develop-
ment, maintenance, and utilization of labor market/occupation-
al supply and demand information systems and projections of-
supply and demand as described in section 125, with special
emphasis on assistance in the utilization of cost-efficient aufo-
mated systems and improving access of individuals to career op-

-~ portunities information in local and State labor markets. .

) The Secretary, in cooperation with the Secretary of Defense,
shall assure the development of an integrated occupational supply
and ‘demand ir(z{ormation system to be used by States and, in partic-
ular, in secondary dhd postsecondary educational institutions in
order to assure, young persons adequate information on career oppoi-
tunities in the Armed Forces. B ‘ ,

(c)*The Secretary and the Director of the Office 05 Management
and Budget shall assure that, from the funds reserved for this part,
sufficient funds are available to provide staff at the Federal level to
assure the coordination functions described in this section. -

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTZ?E

SEC. 464. (a)1) Of the amounts available forf'/this art, not more
than $5,000,000 is authorized to be reserved for the National Occu-
pational Information Coordinating Committee (established pursuant
to section 161(b) of the Vocational Education Act of 1963).

(2) In addition to the members required by such Act, the Commit-
tee shall include the Assistant Secretary of Commerce for Economic
Development and the Assistant Secretary of Defense for Manpower,
Reserve Affairs, and Logistics. . . ' .

(3) Not less than 75 percent of the funds transferred by the Secre-
tary to the National 5ccupational Information Coordinating Com-.
mittee shall be used to support State occupational information co-

v
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ordinating committees and other orgarizational units designated
under section 125 for " barrying out State labor market information
programs.

(b) In addition to its responsibilities under the Vocational Educa-
tion Act of 1963, the National Occupational Information Coordinat-
ing Committee shall— A :

(1) carry out the provisions of section 463, . . -

(2) give special attention to the labor market information
needs of youth and adults, including activities such as (A) as-
sisting and encouraging States to adopt methods of translating .
national occupational outlook. information into State.and. local
“terms; *(B) assisting and encouraging the development of State
occupational information systems, including career information

- delivery systems and the provision of technical assistance for
programs of on-line computer systems and other facilities to pro-
"vide career information at sites such as local schools, public em-
- ployment service offices, and job training programs authorized
under this Act; (C) in cooperation with educational agencies
and institutions, encouraging programs providing career infor-
mation, counseling, and employment services for-postsecondary
youth; and (D) in cooperation with State and local correctional
agencies, encouraging programs of counseling and employment
services for youth and adults w correctional institutions;

(3) provide training and téchnical assistance, and continuing
support to State occupational information coordinating commit-
tees, in the development, maintenance, and use of occupational
supply and demand information systems, with special emphasis
on the use of cost efficient automated systems for delivering oc-
cupational information to planners and administrators of edu-
cation and training programs and on improving the access of
such planners and administrators to occupational information

systems; )
(4) publish at least annually a report on the status of occupa- .
tional information capabilities at Hfe~State and national levels,

'for improvement of occu-
7 dissemination capabili-

which may include recommendd
pational information produc
ties; - .
(5) conduct research and de tration projects designed to
improve any aspect of occupational anc\i career information sys-
tems; . ' . o
(6) provide technical assistance for programs designed to en-
_courage public and private employers to list all available job
opportunities with occupational information and career counsel-
ing programs conducted by administrative entiies and with
local public employment service offices and to encourage cooper-
ation and contact among such employers and such administra-.
tive entities and public employment service offices; and
(7) providing assistance to units of general local government’
and private industry.councils to familiarize them with labor
market information resources available to meet their needs. -
(c) All funds available to the National Occupational Information
Coordinating Committee under this Act, under section 161 of the -
Vocational Education Act of 1963, and under-section 12 of the

ERIC 63
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Career Education Act may be used by the Committee to carry out
any of its functions and responsibilities authorized by law.

- JOB BANK PROGRAM ~

SEc. 465. The Secretary is authorized to establish and carry out a
nationwide computerized job bank and matching program (includ-
ing the listing of all suitable employment openings with local offices
of the State employment service agencies by Federal contractors and
subcontractors and providing for the affirmative action as require
by section 2012(a) of title 38, United States Code) on a regional,
State, and-local basis, using electronic data -processing and telecom-
munications systems to the maximum extent possible for the purpose
of .identifying sources of available individuals and job vacancies,
providing an expeditious means of matching the qualifications of

L.

.unemployed, underemployed, and ecogr(;;ically disadvantaged indi- N

‘viduals with employer requirements Job opportunities, and re-
ferring and placing such individuals in jobs. An occupational infor-
mation file may be developed, containing occupational projections of
the numbers and types of jobs on regional State, local, and other
appropriate bases, as well as laber supply information by occupa-
tion. e ’ ‘

Pakr F—NATIONAL CoMMISSION FOR EMPLOYMENT Poricy

4

STATEMENT OF PURPOSE
SEC. 471. The purpose of this part is to establish a National Com-

mission for Employment Policy which shall have the responsibility -

for examining broad issues of development, coordination, and ad-
ministration of employment and training programs, and for advis-
ing the President and the Congress on national employment and
training issues. For the purpose of providing funds for the Commis-
sion, the Secretary shall reserve $2,000,000 of the sums appropriated
for this title for each fiscal year.

COMMISSION ESTABLISHED

SEC. 472. (a) There is established a National Commission for Em-
ployment Policy (hereinafter in this part referred to as the “Commis-
sion’). The Commission shall be composed of 15 members, appointed
by the President. The members of the Commission shall be individ-
uals who are nationally prominent and the Commission shall be
broadly representative of agriculture, buginess, labor, commerce,
‘education (including elementary, secandary, postsecondary, and vo-
cational and techniyal education), velerans, ‘current State and’local
elected officials, c§mmunity-based organizations, . assistance pro-
grams, and membdfs of the general public with expertise in human
resource development or employment and training policy. One of the
members shall be a representative of the National Advisory Council
on Vocational Education (established under section 162 of the Voca-
tional Education Act of 1963). The membership of the Commission

shall be generally representative of significant segments of the labor

force, including women and minority groups.

- ~
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(b) The term of office of each member of the Commission appoint-
e’czi by the President under subsection (a) shall be three years, except
that— . )

(1) any such member appointed to fill a vacancy shall serve
for the remainder of the term for which his predecessor was ap-
pointed, and .

(2) of such members first taking office—

(A) five shall serve for terms of one year;
(B) five shall serve for terms of two years; and
(C) five shall serve for terms of threewyears;

as designated by the President at the time of appointment.
(cX1) The Chairman shall be selected by the President.

* (2) The Commission shall meet not fewer than three times each

year at the call of the Chairman.

(3) A majority of thg members of the Commission shall constitute
a quorum, but a lesser number may conduct hearings. Any recom-
mendation may be passed only by a majority of the members pres-
ent. Any vacancy in the Commission shall not affect its powers but
shall be filled in the same manner in which the original appoint-
ment was made.

(d) The Chairman (with the concurrence of the Commission) shall
appoint a Director, who shall be chief executive officer of thé Com-
mission and shall perform such duties as are prescribed by the
Chairman. -+

FUNGTIIONS OQI:’ THE COMMISSION

\
Sec. 478. The Commission shall— N :

(1) identify the employment goals and needs of the Nation,
and assess the extent to which employment and training, voca-
tional education, institutional training, vocational rehabilita-
tioh, economic opportunity programs, public assistance policies,

mployment-related tax policies, labor exchange policies, and
ther policies and programs under this Act and related Acts

present a consistent, integrated, and coordingted approach jo
meeting such needs and achieving such goal3;

(2) develop and make appropriate recommendations designed
to meet the needs and goals described in clause (1);

(8) examine and evaluate the éffectiveness of federally assist-
ed employment gnd training programs (including programs as-
sisted under this Act), with particular reference to the contribu-
tions of such programs to the achievement of objectives sought

~—

/ by the recommendations made under clause (2);

(4) advise the -Secrelary on the development ¢f national per-

formance standards and the parameters of variations of such
- standards for programs conducted pursuant to this Act;

(5) evaluate the impact of tax policies on employment and
training opportunities; . '

_(6) examine and evaluate major Federal programs which are
intended to, or potentially could, contribute to achieving major
objectives pf existing employment. and training and related leg-

v islation orf the objectives set forth in the recommendations of
the Co sion, and particular attention shall be given to the
programs ich are designed, or could be designedé,n to deyelop




71

information and knowledge abaut employment and training
problems through research and demonstration projects or to
train personnel in fields {such as occupational counseling, guid-
ance, and placement) which are /)ital to the success of employ-
ment and traimning programs;
(7XA) identify, after consultation with the National Advisory
Council on Vocational Education, the employment and training
and vocational education needs of the Na/t\z(on and ‘assess the
- extent to which employment and training, vocational education, -
rehabilitation, and other programs assisted under this and re.
lated Acts represent a consistent, integrated,-and coordinated R
approach to meeting such needs; and : , ‘
(B) comment, at iast once annually, on the reports of the . Na-
tional Advisory Council on Vocational Education, which com- "
ments shall be included in one of the reports submitted by the
National Commission pursuant to this title and in one of the -
reports submitted by the National- Advisory Council on Voca- .
‘tional Education pursuant to section 162 of the Vocational
Education Act of 1963:
(8) study and make recommendations on how, through poli-
cies and actions in the public and private sectors, the Nation
can attain and maintain /ull employment, with special empha-
sis on the.employment difficulties faced by the gegments of the
labor force that experience differentially high *rates of unem-
) Ployment; :
(%) identify and assess the goals and needs of the Nation with
respect to economic growth and work improvements, including
*conditions of employment, organizational effectivéness and effi-
ciency, alternative working arrangements, and technological
changes; ’
(10) evaluate the effectiveness of training provided with Fed.- -
eral funds in meeting emerging skill needs; and '
(11) study and make recommendations on the use of advanced
technology in the management and delivery of services and ac-
tivities conducted under this Act.

> ADMINISTRATIVE PROVISIONS

&
§  Sec 474 (a) Subject to such rules and regulations as may_be
adopted by the Commission, t/e Chairman is authorizedsto— .
(1) prescribe such rules and regulations as may be necessary; -
(2) appoint and fix the compensation of such staff personnel .
as the Chairman deems necessary, and without regard to -the
‘ provisions of title 5, United  States Code, governing appoint-
ments in the competitive service, and without regard to the pro-
. visions of chapter 51 and subchapter III of chapter 53 of such
title, relating to classification and the General Schedule_pay
rates, appoint not to exceed five additional professiongl person-
nel; . -
(3) procute the services of experts and consultants in accord-
ance with section 3109 of title 5, United States Code;
(4) accept voluntary and uncompensated services of profession- .
: al personnel, consultants, and experts, notwithstanding any +
other provision of law; . i
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(5) accept in the name of the United States an employ or dis-
pose. of gifts or bequests to carry out the functions of the Com-
mission under this title; : .o

(6) enter into contracts and make such other arrangements
and modifications, as may be necessary;

(7) conduct such studies, hearings, research activities, :demon-
stration projects, and-other similar activities as the Commission
deems necessary to enable the Commission to carry out its func-
tions under this title; )

(8) use the services, personnel, facilities, and information of
any department, agency, and instrumentality of the executive
branch of the Federal Government,and the services, personnel,
facilities, and information of State and local public agencies,
and private research agencies, with the consent of such agen-
cies, with or without reimbursement therefor; and

(9) make advances, progress, and other payments necessary
under this Act without regard to the provisions of section 3648
of the Revised Statutes 31 U.S.C. 529).

(b)*Upon request made by the Chairman of the Commission, each

department, agency, and instrumentality of the executive branch of

* the Federal Government is authorized and directed to make its serv-

ices,”personnel, facilities, and information Gincluding computer-time,

estimates, and statistics) available to the greatest practicable extent

to the Commission in the performance of its functions under this
Act. ‘ .

~ REPORTS

Skc. 475. The Commission shall make at least annually a report .
of its findings and recommendations to the President and to the
Congress. The Commission may make such interim reports or recom-
mendations to the Congress, the President, the Secretary, or to the
heads of other Federal departments and agencies, and in such form, -
~as it may deem desirable. The Commission shall include in any
report made under this section any minority or dissenting views sub-
mitted by any member of the Commission.

ParT G—TRAINING TO FUuLriLL AFFIRMATIVE ACTION OBLIGATIONS

AFFIRMATIVE ACTION -
t

SEC. 481. (a) A contractor subject to the affirmative action obliga-
tions of Executive Order 11246, as amended, issued September 24,
1965, may establish or participate in training programs pursuant Lo
this section for individuals meeting .the eligibility criteria estab-

signed to assist such _contractors in meeting the affirmative actio
obligations of such Executive order. To qualify under this secttoT,
such a training program shall contain—

(1) a description of the jobs in the contractor’s work force or
in the service delivery area, for which the contractor has deter-
mined there is a need for training;

(2) a description of the recruiting, training, or other functions
that the contractor, or the organization that will be engaged to

- lished in sections 105(cX1), 202(a)1), and 212(a)1), which are de- , .

.
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perform the training will pgrform and the steps that will be
taken to insure that eligible individuals will—

(A) be selected for participation in training,

(B) be trained in necessary skills, and

(C) be-referred for job openings,
in accordarice with the objectives of such Executive order;

(3) whenever organization other than the contractor will
perform the training, a description of the demonstrated effec-
tiveness of the organization as a provider of employment and
training services; v

(4) a description of how the contractor will monitor the pro-
gram to keep an accurate accounting of all trainees, including
(A) whether the trainees successfully complete the training pro-
gram, and (B) whether the trainees are or are ‘not placed; and

(5) an estimagtion of the cost of the program and an assurance
that the contractor will assume all costs of the program or the
pro rata share of costs to the contractor of the program.

(bX1XA) If the training proposal is designed to rﬂ?g‘ the needs of
the community rather than, or in addition to, the employment needs
of the contractor, and has not been approved by another Federal
agency, the program shqll be submitted to the private industry coun-
cil established under section 103 for a determination that there is a
need for such training in the community.

(B) Individuals trained under any program satisfying the require-
ments of this section may be included by the private industry coun-
cil in its performance accomplishments and the wage gains of such
individuals shall be included in determining the compliance of the
Job training program of the private industry council with applicable
standards. . ‘

(2) The Director of the Q[fice of Federal Contract Compliance Pro-
grams, Department of Labor, shall promulgate regulations setting
forth how the Office will determine, during a compliance review,
the degree to which a training program will satisfy the contractor’s
affirmative action obligations. The training and placement of train-
ees with employers other than the contractor may be considered in
evaluating such contractor’s overall good faith “efforts, but in no

vent may placement of trainees with employers othér than the con-
§ractor be permitted to affect that coptractor’s affirmative action ob-
ligations respecting its work force. ;‘lhe content of the training pro-
gram will not be subject to review or regulation by the Office of Fed-
eral Contract Compliance Programs. If during a compliance review
the Director of the Office of Federal Contract Comlpliance Programs
determines that a training program does not comply with its regula-
tions, the Director shall—

(A) notify the contractor of the disapproval,

(B) set forth the reasons for the disapproval, and

(C) provide a list of recommendations which, if accepted, will
qualify the training program under this section.

(3) A contractor who has a training program which contains the
criteria set forth in subsection (a) and which is in accordance with
regulations promulgated under paragraph (2) of this subsection
shall continue to meet the affirmative action obligations of Execu-
tive Order 11246, as amended, but the contractors required to main-
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tain a written affirmative action program need only maintain an
abbreviated affirmative action program, the content and length of
which shall be determined by the Director of the Office of Federal
Contract Compliance Programs, to satisfy the written affirmative
action program portion of their-obligations under Executive Order
11246, as amended. Successful performance or-operation of a train-
ing program meeting the criteria set forth in subsection (a) shall
create a presumption that the contractor has made a good faith
-effort to meet its affirmative action obligations to the degree speci-
fied-by the Director under paragraph (2) of this subsection, but that
presumption shall not be applicable to the satisfaction of other af-
firmative .action obligations not directly related to the training and
hiring requirements of this section, or other affirmative action obli-
gations not affected by this section. For the purpose of the preceding
sentence, ‘‘successful pérformance or operation’’ means training and
placing in jobs a number-of individuals which bears a reasonable
relationship to the number of job openings in the contractors’s facil-
ities or in the relevant labor market area.
(c) Nothing in this section may be interpreted—

(1) to compel contractor involvement in such programs,

(2) to establish the exclusive criteria by which a contractor
can be found to have fulfilled its affirmative action obligations,

(9) to provide authority for imposing any additional obliga-
tions on contractors not participating in such training activi-
ties, .

(4).to permit the Qffice of Federal Contract Cothpliance Pro-
grams to intervene or interfere with the authority and responsi-
bilities of the private industry councils, .

(5) to restrict or limit the authority of the Secretary to investi-
gate the employment practices of any Government contractor, to
initiate such investigation by the Director, to determine whether
any nondiscrimination contractual provisions have been violat-
ed, or to enforce Executive Order 11246, or 3

(6) to prohibit the Secretary or the Director, or other author-
ized officers of the United States, from requesting or compelling
any contractor preparing and maintaining a short form affirm-.
ative action plan under subsection (b) to provide information
necessary to conduct a compliance review or to provide data nec-
essary to determine whether any violation of Executiie Order
11246 has occurred.

TITLE V—MISCELLANEOUS PROVISIONS

AMENDMENTS TO THE WAGNER-PEYSER ACT

. Skc. 501. (a) The Act of June 6, 1933, known as the Wagner-Peyser
Act (29 US.C. 49 et seq.), is amended by striking out all that pre-
cedes section 4 of such Act and inserting in lieu thereof the follow-
ing:

“Sec. 1. In order to promote the establishment and maintenance
of a national system of public employment offices, the United States
Employment Service shall be established and maintained within
the Department of Labor.

“Sec. 2. For purposes of this Act—
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“(1) the term ‘chief elected official or ofg‘cials’ has the same
Zwaning given that term under the Job Training Partnership
ct; . .
‘“(2) the term ‘private industry council’ has the same meéning
given that term under the Job Training Partnership Act;
“(3) the term ‘Secretary’ means the Secretary of Labor;
“C4) the term ‘service delivery area’ has the same meaning
given that term under the Job Training Pattnership Act; and
: “(5) the term ‘State’ means any of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
and the Virgin Islands.

“Sec. 3. (a) The United States Employment Service shall assist in
coordinating the State public employment services throughout the
country and in increasing their usefulness by developing and pre-
scribing minimum standards of efficiency, assisting them in meet-
ing, problems peculiar to their localities, promoting uniformity in
their administrative and statistical procedftre, furnishing and pub-

“lishing information as to opportunities for employment and other

information of value in the operation of the system, and maintain- -

ing a system for clearing labor between the States. ,

“(b) 1t shall be the duty of the Secretary of Labor to assure that
unemployment insurance and employment service offices in each
State, as appropriate, upon request of a public agency administering
or supervising the administration of a State plan approved under
part A of title IV of the Social Security Act or of a public agency
charged with any duty or responsibility under any program or activ-
ity authorized or required under part D of title IV of such Act, shall
(and, notwithstanding any other provision of law, is authorized to)
furnish to such agency making the request, from any data contained
in the files of any such office, information with respect to any indi-
vidual specified in the request as to (1) whether such individual is
receiving, has received, or has \uade application for, unemployment
compensation, and the amount df any such compensation being re-
ceived by such individual, (2) the current (or most recent) home ad-
dress of such individual, and (3) whether such individual has re-
fused an offer of employment and, if so, a description of the employ-
}nen,t so offered and the terms, conditions, and rate of pay there-
or.”. .
(b) Section 5 of such Act is amended by striking out subsection (b)
and inserting in lieu thereof the following new subsections:

“(b) The Secretary-shall from time to time certify to the Secretary
of the Treasury for payment to each State which—

“(1) except in the case of Guam, has an unemployment com-
pensation law approved by the Secretary under the Federal Un-
employment Tax Act and is found & be in compliance with sec-
tion 303 of the Social Security Act, as amended,

“(2) is found to have coordinated the public employment serv-
ices with the provision of unemployment insurance claimant
services, and .

‘) is found to be in compliance with this Act,

such amounts as the Secretary determines to be necessary for allot-
ment in accordance with section 6.

“lcX1) Beginning with fiscal year 1985 and thereafter appropri-
" ations for any fiscal year for programs and activities assisted or con-

g
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ducted under this Act shall be available for obligation only on the
basis of a program year. The program year shall begin on July 1 in
the fiscal year for which the appropriation is made.

“9) Funds obligated for any program year may be expended by
the State during that program year and the two succeeding program
years and no amount shall be deobligated on account of a rate of
expenditure which is consistent with the Iprogram lan.

“(3)(A) Appropriations for fiscal year 1984 shall be available both
to fund activities for the period between October 1, 1983, and July 1,
1984, and for the program year beginning July 1, 7984,

“{B) There are authorized to be appropnated such addztzonal
sums as may be necessary to carry out the promswns of this para-
graph for the transition to program year fundzrg

(c) Such Act is amended by adding at the en of section 5 the fol:
lowing new sections:

“Sec. 6. (a) From the amounts ropriated pursuant to.section 5
for each fiscal year, the Secretary s alfﬁrst allot to Guam and the
Virgin Islands an amount which, in relation to the total amount
available for the fiscal year, is equal to the allotment percentage
which each recewed of amounts available under this Act-in fiscal
year 1983.

“(bX1) Subject to paragraphs (2) (3), and (4) of this subsection, the
Secretary shall allot the remainder of the sums appropriated and
certified pursuant to section 5 of this Act for each ﬁscal year among
the States as follows:

“(A) two-thirds of such sums shall be allotted on the basis of
the relative number of individuals in the civilian labor force in
each State as compared to the total number of such individuals
in all States; and

‘“B) one-thzrd of such sums shall be allotted on the basis of .
the relative number t;f unemployed individuals in. each State as
compared to the total number of such individualds in all States.

For purlposes of this paragraph, the number o[' individuals in the ci-
vilian labor force and the number of unemployed individuals shall
be based on data for the most recent calendar year available, as de-
termined by the Secretary of Labor. .

“2) No State’s allotment under this section for any fiscal year
shall be less than 90 percent of its allotment percentage for the
fiscal year preceding the fiscal year for which the determination is-
made. For the purpose of this section, the Secretary shall determine
the allotment percentage for each State (including Guam and the
Virgin Islands) for fiscal year 1984 which is the percentage that the
State received under this Act for fiscal year 1983 of the total
amounts available for payments to all States for such fiscal year.
For each succeeding fiscal year, the allotment percentage for each
such State shall be the percentage that the State received under this
Act for the preceding fiscal year of the total amounts available for
allotments for all States for such fiscal year.

“43) For each fiscal year, no State shall receive a total allotment
under paragraphs (1) and (2) which is less than 0.28 percent of the
total amount available for allotments for all States.

“C4) The Secretary shall reserve such amount, not to exceed 3 per-
cent of the sums available for allotments under this section for each
fiscal year, as shall be necessary to assure that each State wzll have
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a total allotment under this section sufficient to provide staff and

other resources necessary to carry out employment service activities

gnd related administrative and support functions on a statewide
asis. . .

‘5) The Secretary shall, not later than March 15 of fiscal year

1983 and each succeeding fiscal year, provide preliminary planning

estimates and shall, not later than May 15 of each such fiscal year,

provide final }{Jlanning estimates, showing each State’s projected al-

>

location for t Ievfollowing year. . .
“Sec. 7. (@) Ninety percent of the sums allotted to each State pur-

suant to section 6 may be used— ‘

(1) for job search and placement services to job seekers in- -
cluding counseling, testing, occupational and labor market in-
formation, assessment, and referral to employers; .

“C2) for appropriate recruitment services and special technical
services for employeres; and .

“@3) for any o the following activities:

. “lA) evaluation of programs;

« * “(B) developing linkages between services funded under
this Act and related Federal or State legislation, including
the provision of labor exchange services at education sites,

“(g') providing services for workers who have received
notice of permanent layoff or impending layoff, or workers
in occupations which are experiencing limited demand due
to technological change, impact of imports, or plant clo-
sures; : :

‘(D) developing dnd providing labor market and occupa-
tional information; :

‘(E) developing & management information system and
compiling and analyzing reports therefrom; and

“(F)‘administering the work test for the State unemploy-
ment compensation system and providing job finding and
placement services for unemployMent insurance claimants.

“(b) Ten percent of the sums allotted to each State pursuant to
section 6 shall be reserved for use in accordance with this subsection
by the Governor of each such State to provide—

‘(1) performance incentives for public employment service of-
fices and program, consistent with performance standards es-
tablished by the Secretary, taking into account direct or indirect
placements (including those resulting from self-directed Jjob
search or group job search activities assisted by such offices or @
programs), wages on entered employment, retention, and other
appropriate‘ factors; .

(2) services for groups with special needs, carried our pursu-
ant to joint agreements between the employment service and the
appropriate private industry council and chief elected official or
of}z?cial's or other public agencies or private nonprofit organiza-
tion; and .

“(3) the extra costs of exemplary models for delivering services
of the types described in subsection (a).”’ :

“(c) In addition to the services and activities otherwise quthorized
by this Act, the United States Employment Service or any State
agency designated under this Act may perform such other services
and activities as shall be specified in contracts for payment or reim- -
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bursement of the costs thereof made with the Secretary of Labor or
with any Federal, State, or local public agency, or administrative
entity under the Job Training Partnership Act, or private nonprofit
organization.”" )

“«d) Section 8 of such Act is amended— _

“1) by striking out “Director” each place it appears and in-

: serting in lieu thereof “Secretary of Labor”;

“42) by designating the first sentence thereqf as subsection (a);

“3) by designating the second and third sentences thereof as
subsection (d);

“04) by designating the [Burth sentence thereof as subsection
(e): and <

“5) by inserting after subsection (a) as amended by clause (1)
Af this subsection the following subsections:

“(b) Prior to submission of such plans to the Secretary— «

“(1) the employment service shall develop jointly with each
appropriate private industry council and chief elected official or
officials for the service delivery area (designated under the Job
Training. Partnership Act) those components of such plans ap-
plicable to such area; .

“9) such plans shall be developed taking into consideration®
proposals developed jointly by the appropriate prigGte industry
council and chief elected official or officials in th§ service deliv-
ery area affected; *

“03) such plans, shall be transmitted to the State job training
coordinating council (established under such Act) which shall
certify such plans if it determines (A) that the components of
such plans have been jointly agreed to by the employment serv-
ice and appropriate private industry council and chief elected
official or officials; and (B) that such plans are consistent,with
the Governor’s coordination and special services plan under the
Job Training Partnership Act; ’

“4) if the State job training coordinating council does not
certify that such plans meet the requirements of clauses (A) and
(B) of paragraph (3), such plans shall be returned to the employ-
ment service for a period of thirty days for it to consider, jointly
with the appropriate private industry council and chief elected
official or officials, the council’s recommendations for modify
ing such plans; and

“(5) if the employment services and the appropriate private in-
dustry council and the chief elected official or officials fail to
reach agreement upon such components of such plans to be sub-
mitted finally to the Secretary, such plans submitted by the
State agency shall be accompanied by such proposed modifica-
tions as may be recommended by any appropriated disagreeing
private industry council and chief elected official or officials af-
fected, and the State job training coordinating council shall
transmit to the Secretary its recommendations for’resolution
thereof.

“c) The Governor of the State shall be afforded the opportunity to
review and transmit to the Secretary proposed modifications of such
plans submitted.”’; :

(e) Section 9 of such Act is amended to read as follows:
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“SEc. 9. (a)(1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the proper
disbursal of, and accouriting for, Federal funds paid to the recipient
under this Act. The Director of the Office of Management and
Budget, in consiltation with the Comptroller General of the United
States, shall establish guidance for the proper performance of
audits. Such guidance shall includg a review of fiscal controls and -
fund accounting procedures establiSRed by States under this section.

“2) At least once every two years, the State shall prepare or have
.prepared an independent financial and compliance qudit of funds
received under this Act.-

“(3) Each audit shall be conducted in accordance with applicable
auditing standards set forth in the financial and compliance ele-
ment of the Standards for.Audit of Governmental Organizations,
Programs, Activities, and Functions issued by the Comptroller Gen-
eral of the United Stafes. )

“bX1) The Comptroller General of the United States shall evalu-
ate the expenditures by States of funds received under this Act in
order to assure that expenditures are consistent with the provisions
of this Act and to.determine the effectiveness of the State in accom-
plishing the purposes: of this Act. The Comptroller General shall
conduct evaluations whenever determined necessary and shall peri-
odically report to the Congress on the findings of such evaluations.

“(2) Nothing in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under the
Inspector General Act. .

“(3) For the purpose of evaluating and reviewing programs estab-
lished or prouvided for by this Act, the Comptroller General shall
have access to and the right to copy any beoks, accolnts, records,
correspondence, or other documents pertinent to such programs that
are in the possession, custody, or control of the State.

“lc) Each State shall repay to the United States amounts found
not to have been expended in accorgance with this Act. No such
finding shall be hade except after notice and opportunity for a fair -
hearing. The Secretary may offset such amounts against any other
amount to which the recipient is or may be entitled under this
Act.”

(f) Section 10 of such Act is amended to read as follows:

“Sec. 10. (a) Each State shall keep records that are sufficient to
permit the preparation of reports required by.this Act and to permit
the tracing of funds to a level of expenditure adequate to insure
that the funds have not been spent unlawfully. .

“(b)1) The Secretary may investigate such facts, conditions, prac
tices, or other matters which the Secretary finds necessary to deter-
mine whether any State receiving funds under this Act or any offi-
cial of such State has violated any provision of this Act. .

“(2XA) In order to evaluate compliance with the provisions of this
Act, the Secretary shall conduct tnvestigations of the use of funds
received by States under this Act.

“(B) In order to insure compliance with the provisions of this Act,
the Comptroller General of the United States may conduct investiga-
tions of the use of funds received under this Act by any State.
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“@3) In conducting any investigation under this Act, the Segretary
or the Comptroller General of the United States may not request
new compilation of information not readily available to such State.

“lc) Each State recetving funds under this Act shall—

" Y1) make such reports concerning its operations and expendi-
tures in such form and containing such information as shall be
prescribed by the Secretary, and . .

“(2) establish and" maintain a management information
system in accordance with. guidelines established by the Secre-
tary designed to ‘facilitatg the compilation and analysis of pro-
grammatic and financiakdata necessary for reporting, monitor-
ing, and evaluating purpoges.”.

(g) Section 11(a) of such Act is amended by addimg at the end
thereof the following new sentence: *“Nothing in this section shall be
construed to prohibit the Governor from carrying out functions of
such State advisory council through the State job training coordi-
nating council in accordance with section 122(c) of the Job Training
Partnership Act.”.

(h) Such Act is amended by adding at the end thereof the follow-
ing new sections: -

“Sec. 13. (a) The Secretary is authorized to establish performance
standards for activities under this Act which shall take into ac-
count the differences in priorities reflected in State plans. ’

“(b) Nothing in this Act shall be construed to prohibit the referral
of any applicant to private agencies as long as the applicant is not
charged a fee. ‘ ‘

“Sec. 14. There are authorized to be appropriated such sums as
may be necessary to enable the Secretary to provide funds through
reimburseable agreements with the States to operate statistical pro-
_grams which are essential for development of estimates of the gross
national product and other national statistical series, including
those related to employment and unemployment.

“Sec. 15. This Act may be cited as the ‘Wagner-Peyser Act’.”’

. ,

AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT

~ Sgc. 502. (a) Section 432(d) of such Act is amended to read as fol-
lows: )

“d) In providing the training and employment services and oppor-
tunities required by this part, the Secretary of Labor shall, to the
maximum extent feasible, assure that such services and opportuni-
ties are provided by using all authority available under this or any
other Act. I order to assure that the services and opportunities so
required aré provided, the Secretary of Labor (1) shall assure, when
appropriate, that registrants under this part are referred for train-
ing and employment services under the Job Training Partnership
Act, and (2) may use the funds appropriated under this part to pro-
vide programs required by this part through such other Acts to the
same extent and under the same conditions (except as regards the
Federal matching percentage) as if appropriated under such other
Act and, in making wuse of the programs of other Federal, State, or
local agencies (public or private), the Secretary of Labor may reim-

burse such agencies for services rendered to individuals under this
ey
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part to the extent that such services and opportunities are not other-
wise available on a nonreimbursable basis.”. '

(bX1) Section 432(f) of such Act is amended—

(A) by amending paragraph (1) to read as follows:

“fX1) The Secretary of Labor shall utilize the services of each pri- ~
vate industry council (as established under the Job Training Part-
nership Act) to identify and provide advice on the types of jobs
available or likely to beconte available in the service delivery area of
such council.”’; . ~

(B) by striking out paragraph (2) and redesignating” para-
graph (3) as paragraph (2); and ) ‘

(C) by striking out “Labor Market Advisory -Council” in such
paragraph and inserting in lieu thereof ‘‘private industry coun'-wy
cil”, '

(2) Section 433(b)(2) of such Act is amended by striking out “Labor
Market Advisory Council (established pursitant to section 432(f)”
and inserting in lieu thereof ‘private industry council under the
Job Training Partnership Act”. .

(cX1) Section 432(b)1XA) of such Act is amended by inserting
before the comma at the end thereof the following: “ which may in-
clude intensive job search services, including participation in group

' Job search activities”. , e

(2) Section 433(a) of such Act is amended by striking out “unem-
ployed fathers” and inserting in lieu thereof ‘“‘unemployed parents
who are the principal earners (as defined in section 407)"

r—  (3) Sectidn. 433 of such Act is amended by addirig at the end there-
of the following new subsection: ‘

“6) In planning for activities under this section, the chief execu-
tive officer of each State shall make every effort to coordinate such
activities with activities provided by the appropriate private indus-
try coyncil and chief elected official or officials under the Job’
Training Partnership Act.” . '

EARNINGS DISREGARD

SEC." 503. (a) Section 402(a)8XA) of the Social Security Act is
amended— . .

(1) by striking out “and” at the end of clause (iii); .

(2)in clause (iv), by striking out “already disregarded under
the preceding provisions of this paragraph” and inserting in
lieu thereof “disregarded under.any other clause of this subpar-
agraph’”: and .2

(3) by adding at the end thereof the following new clause:

“(v) may disregard the income of any dependent-®hild up-
plying for or receiving aid to families with dependent chil-
dren which is derived from a program carried out under
the Job Training Partnership Act (as originally enacted),
but only in such amounts, and for such period of time (not

. to exceed six months with respect to earngd income) as the
Secretary may provide in regulations; and”. : .
. (b) Section 402(a)(18) of such Act is amended by inserting * other
than paragraph (8)(A)v)” after “without application of paragraph
8)"..
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ENFORCEMENT OF MILITARY SELECTIVE SEﬁ’ICE ACT

SEc. 504. The Secretary shall insure that each individual partici~
pating ip any program established under this Act, or receiving any
assis%e or benefit under this Act, has not violated section 3 of the
Militaty Selective Service Act (50 U.S.C. App. 453) by not presenting
" and submitting to registration as required pursuant to.such section.
The Director of the Sglective Service System shall cooperate with the
Secretary in carrying out-this section. o
And the House agree to the same. g
- That the House recede from its amendment to the title of the
Senate bill. : : .
T CARL D. PERKINS,
Avucusrus F_HAWKINS,
~ WiLLiaM D”Forp,
. o WiLLiAM CLAy,
- Mario Biagar, *
PauL SmMoN, -
BALTASAR CORRADA,
HAroLD WASHINGTON,
, JOHN N. ERLENBORN,
‘ JAMES M. JEFFORDS, o
THomas E. PETRI, -
MiLLicENT FENWICK,
LAwRENCE J. DENARDIS, .
Managers on the Part of the House.

" ORRIN G. HaTcH,

DAN QUAYLE, 3
. . Paura HAwkins,
‘EfwARD M. KENNEDY)
Howarp M. METZENBAUM,
Managers on the Part of the Senate.
,ﬂ
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JOINT EXPLANATORY STA’fEMENT OF THE COMMITTEE OF
s CONFERENCE '

The managers on the part of the Hotise and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendments of the House to the bill (S. 2036) to provide for a job .
training program and for other purposes, submit the following joint
statement to.the House and the Senate in explanation of the effect
of the action agreed upon by the managers and recommended .in
the accompanying conference report: .

The House amendment to the text of the bill struck out all of the
Senate bill after the enacting clause and inserted a substitute text.

The ‘Senate recedes from its disagreement to the amendment of
the Hbuse with an amendment which is a substitute for the Senate
bill and the House amendment. The differences between the Senate
bill, the House -améndment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached. by the conferees,
and minor drafting and clarifying’changes.

The title of the Senate bill 1s the “’I‘raining for Jobs Act.”
¢ The title of the House athendment is the “Job Training Partner-
ship Act.” - . ' ' - :

The Senate recedes. : )

The purpose of the Senate bill is to establish job training .pro-
grams which emphasize private sector involvement, State and local
planning and operation, training rather than income maintenance,
-and performance rather than process. "

The purpose of the House amendment is.to increase, productivity
by improving skills, and preparing youth and unskilled adults for -
entry into the labor force, engance skills of unerdployed and under-

" employed’ and to establish a community-based employment and
training system built on & partnership between State and local gqv-
* ernments and_the private sector. '

The conferénce agreement consolidates and simplifies the state-
ment of purpose. '

.’I;heHHouse amendrnent has a separate statement of purpose for
Title 1I. ' . o ;

The Senate bill has no comparablé provision.

The House recedes. :

The Senate bill defin
employment, long-ternx’unemployed, offender, private sector, recipi-
ent, subrecipi ortive services, veteran of the .Vietnam era,
and youth. ‘

The House amendm v

The House amendmeny defines’'the following terms: academic
credit, area of substagtfal unemployment, designated enterprise
zone, economic development organijzations and' agencies, Federal
employment-related programs, institutions of higher education,

' ' - (33 . '
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labor market area, local educational agency, low-intome lecel post-
secondary 1nst1tut10ns%ubhc asslstance, State educatlonal agency,
veteran, vocational education.

The Senate bill does not define these terms.

The conference agreement conforms to the bill those defimtlons

th%}are applicable to the final version’
e Senate bill provides a list of orgamizations which quallfy as
community based organizations. ‘

The House amenhdment does not.

The House recedes. * °

The House defines economically dlsadvantaged to include fami-
lies whose incomes would have qualified thém for cash welfare pay-

ments durmg the six-month perlod prior to application for the pro-

gram involved.
The Senate bill does not.
The'House recedes.
Tht:n?enate bill excludes child support payments for purposes of

determning family income. -

The House amendment does not.

The House recedes.

o

-

The Senate bill spemf’ies that all Food Stamp rempxents are eco-

nomically disadvantaged.
The House amendment has no comparable provision.
The House recedes. .
The House apnendment defines economlcally disadvantaged to in-

clude foster children on behalf:-of whom State or local government

* payments are made.
The Senate bill has no comparable provmlon
The Senate recedes.
The House amendment specifies that, for purposes of qualifying

¢ as economically d}sadvantaged handléapped individuals .who indi-

v1dually meet the income standards may qualify, regardless of
family income.

The Senate bill has no comparable provision.

The Senate récedes with an amendment to change “handlcapped
individuals” to “handicapped adults.”

The Senate bill provides that 5 percent of the amount appropri-
ated for Titles I to IIl 'and the Job Corps shall be allotted among
thé States and be available to the Governor for costs of auditing
and administration of Statewide programs.

The House améndment provides that 10 percent of the funds ap-
propriated for Title II shall be available for the Governor’s coordi-
nation and special seryices plan, for the State employment and
training coordinating council, and for coordinating employment-re-
lated education and training programs.

The House recedes with an -amendment to conform to the fund
allocations in the bill.

The Senate bill prov1des that 2 percent of the funds allotted shall
be allotted to the Commonwealth of Puerto Rico and not more than
$5million among the off-shore territdries. .

The House, amendment uses its basw dlstnbutlon formula for
these areas.
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The Conference agreement provides that Puerto Rico Shall be
. considered as a State and reserves not more than $5 million for the
off-shore territories. -
The Senate bill distributes 50 percent of funds among the States .
on the basis of the relative number of long-term nemployed and
50 percent of the relative number of economical disadvantaged
persons in the labor force. /
* The House amendment distributes 25 percent of funds among the
- States on the basis of the relative number of unempldyed persons;
- 25 percent on the basis of the relative number of persons in excess
of 4?.5 percent of the civilian labor force either within the State or

BN within areas of substantial unemployment in the Statg; 25 percent .
. on the basis of the number of unemployed ‘persons residing in areas
of substantial unemployment; and 25 percent on the basis-of rela-

tive numbers of adults in families below the low income level.

The Conference agreement provides for distributing one-third of
the funds among the States on the basis of the number of persons *
.. living in areas of substantial unemployment, one-third on the basis

of the relative number of unemployed persons in excess of 4.5 per-
cent of the civilian labor force residing in each State, and one-third
on the basis of the relative number of economically disadvantaged
within the State. .

The Senate bill prov’@as for & minimum allocation of 0.25 per- -
cent for any State. .

The House amendment has no comparable provision.-

The House recedes.

The Senate bill provides for a 90 pegcent. hold-harmless of the /
share received by any State in the previdus year. :

The House amendment has no compa?able provision.

The House reggdes. .

The Senate bill provides that 84 percent of the sums allotted to
each State shall be sub-allocated to serve delivery areas on the
basis of the relative number of economically disadvantaged persons
within the service delivery area. \

The House amendment provides that suballocations to prime
sponsors be made on the same basis as the allocation to the States.

The Conference agreement provideg_that 78 percent of the sums ‘
allocated to each State will be sub-all®eated to service delivery
areas on the same basis as the allocation to tates.

. The Senate bill provides that 3 percent of th&funds allotted to

N the State shall be used for training programs for older persons.

The House amendment has no comparable provision. -

The House recedes. ) :

The Senate bill provides that 5 percent of the funds allotted to
the State shall be used by the Governor to provide incentive fund-
ing for programs exceeding performance criteria.

The House amendment provides that the Sécretary shall allocate
5 percent of the amount appropriated for any fiscal year after 1983
to prime sponsors that meet or exceed their performance goals.

. These incentive funds shall be distributed among prime sponsors
meeting these goals in accordance with their basic allocation for-
- mula- s '

The House recedes with an dlmendment to require Governors to )

award incentive bonuses in equitable proportion to the degree by -

-
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which service delivery areas exceed their performance criteria. If
no service delivery areas exceed performance criteria, Governors
must use these funds for technical assistance to serv1ce delivery
areas.

The House amendment provides that 5 percent of the funds ap-
propriated for fiscal “year 1983 shall be made available to prime
sponsors for planning grants and a portion of sych funds shall be
made available to the Private Industry Councll to hire staff.

The Senate bill has no comparable provisions. "

The Conference’ agreement authorizes the Secretary to. make
grants to PIC’s not to exceed-$80,000 out of fiscal year 1983 discre-
tionary funds. Fiscal year 1983 formula funds may be used by local
governments for planning. = .

The House amendment provides that 4 percent of the funds
available for fiscal year 1984 and thereafter shall be allocated
among prime sponsors who raise an e,qual amount in matching

sources from non-Federal funds. .
The Senate bill has no comparable provmon
The House recedes. N

The House amendment provides that the amounts avallable for
matchmg grants shall be allocated among prime sponsors in pro-
portion to their basic.fund allocation.

The Senate bill has no comparable provmon

"The House recedes.

~ The House amendment provides that 2 percent of the funds shall
be alloc@ted by the Secretary among prime sponsors which are con-
sortia in proportion to thergaslc grants received by such sponsors

‘The Senate bill has no comparable provision. :

The House recedes. .

. The House amendment prov1des that 4 percent of the amount ap-
propriated for fiscal year 1983 shall be made available in order to
encourage the formation of consortia which serve substantial por-
tions of labor market areas..

The Senate bill has no'comparable prov1810n

The House recedes.

The Senate bill requires the Secretary to make allotments within
45 days of the date of any appropriation.

The House amendment requlres\ﬁ.l to be allocated within 30
days of the appropriation, except for advance funding which shall
. be allocated no later than March 31. .

The .House recedes with an amendment requiring allotment
within 45 days or by March 31 for approprlatlons for a program,

year.
e

SERVICE DELIVE;W AREAS

The Senate bill provides that the Governors shall publish tenta-

: tive service delivery areas for the State which will meet guidelines
’ specified in the Act. Comments on such tenative areas shall be sub-
mitted by interested parties and the Governor will designate final -
areas after considering such comment. The Governor is required to
approve any request from units of local government with a popula-

tion: of 500,000 or more to be a service delivery area and also shall
approve any request to be a service delivery area filed jointly by a

v
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unit of local government with a population of 250,000 or more and
representative business organizations in that local area.

he Governor shall also approve any request which is filed joint-
ly by units of local'government and representative business organi-
zations unless the Governor makes specific findings of fact why
such units should not be an independent service delivery area. If
the Governor denies a request jointly filed by units of general- local
government and representative business organizations, an appeal *
may be made to the Secretary. ) «

The House amendment defines prime sponsor (the jurisdiction -
which js a service delivery area) to be a State; a unit of general
local government with a population of 150,000 or more or any con-
sortium of units of general local government which includes such a
unit; any consortium of units of local government which have an *
aggregate population of 150,000 or more and which include a unit
which was previdusly a prime sponsor; any unit of deneral local
government or consortium of such units, regardless of populatjon,
which demonstrates that it serves a substantial portion of a labo
market and that no eligible unit of government has submitted an
approvable plan for a substantial part of-such a labor market area;
and any existing toncentrated employment program. A prime spon-
sor under CETA is also, eligible for féllscal yemss 1983 through 1988.

The State qualifies as a prime sponsor for, any geographic area

-which is not within the jurisdiction of any prime sponsor which is

a unit or consortium of local governments. The Governor- is re-
quired to diyide the balance of State area into one or more service
delivery areas, upon consultation with units of local governments
within the area. he -

The Conference agreement provides for the Governot’s designa-
tion of service delivery areas fér the entire state, but provides that
the Governor must approve requests filed by local government ju-
risdictions of 200,000 or more in ‘population, a consortium of local
Jurisdictions whose populations together are at least 200,000, and
rural Consolidated Employment Programs (CEP’s). It should be
clear, however, that no local jurisdiction is obliged to become a
service delivery area even if it is eligible to be so designated. The
Sgreement permits the Governor to approve requests of local juris-

ictions, or a consortium of jurisdictions, regardless of population,
to be service delivery areas if it is determined that this area repre-
sents a substantial portieg of the labor market area. Further, the
Governor may desifmngte the.entire state as a service delivery area
where no jurisdiction X{les a equest to be a service delivery area
requiring approval. The\confekees intend that a subcommittee of
the State Job Training Soordinating Council, which meets the .
standards set for service &elivery area private industry councils
(PIC’s) may be appointed to perform the functions outlined for the
local PIC’s for the whole state service area. The conferees note that
the whole state service delivery area arrangement has worked well
in several states. The conferces encourage the Governors to desig-
nate service delivery areas to correspond with labor market areas
and/or to coordingte with other federal or state program bound-

* aries. It is not intended that the Job Training Partnership- Act

“~should establish an arbitrary design of new substate jurisdictions
which will not enhance services to citizens. The confereés agree

~
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that the Governor should be allowed to structure the service deliv-
ery areas in the state to enhance coordination to serve labor
market areas and increase the effectiveness of the job training
services. -

It is also the belief of the conferees, however, that the expertise

+ of local governments not be lost, nor should the population areas

become so large as to create an unwxeldy delivery system. The con-
ferees, therefore, have provided for the automatic designation of
single units of local government of 200,000 or more and consortia of
200,000 or more. These population thresholds are intended to
reduce the overall number of administrative unifs without compro-
mising effective service.

The House amendment provides that applicants, to be prime
spongors shall submit applications to the Secretary for designation
for a 2-year period, and that the Secretary shall designate such ap-
plicants unless,they do fot qualify under the above criteria.

The Senate bill has no comparable prévision.

The Senate recedes with an amendment to conform to the confer-
ence agreement on service delivery area designation.

The House amendment ‘provides that in order for two or more
previously designated prinmie sponsors, which are located # a single
labor market area, to remain eligible to beilesignated, such prime
sponsors shall establish a joint Private Industry Council which
shall serve an area with a population of at least 150,000 or which is
a substantial portion of a labor market area. The Private Industry
Council shall be appointed by the prime sponsors, with each prime
sponsor having representation proportxonal to its population.

The Senate bill has no comparable provision (but see Sec. 103(f)
on page 70).

The House recedes. -

The Senate provides that no change in service delivery area may

. be made later than 4 months before the beginning of the program

yegr or within 2 years of a previous revision.

The House'amendment has no comparable provision.

‘The House recedes. ~ -

" The Senate ‘bill provides that the Governor shall annualfy pre-
pare a statement of goals and objectives,to .guide local planning
under this Act and the Wagner-Peyser Actv

The House amendment has no comparable provisions. .

The, House recedes with an amendment to change ‘‘guide” to

“assist.” . - .

PrIvATE INDUSTRY COUNCIL/ LOCAL GOVERNMENT RoLEs

The Senate bill provides that the Chairman’ of the Council shall _

be a representative of the private sector. L

The House amendment provides that the 1n1t1a1 chairman of the
Council shall be from the private sector.

~ The Senate bill provides that the Private Industry Council shall

prepare the program plan.

The House amendment provides that .the Prlvate Industry Coun-
cil shall have joint responsibility with ‘the prime sponsor for plan-
ning activities under the Act.

89 -
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The Senate bill provides that the PIC shall certify training insti-
tutions. ‘ .

The HoYse amendment provides that no funds may be expended
except by joint agreement of the prime sponsor and the PIC.

The Senate bill provides that the plan shall identify the entity
which will administer the program and ‘be the sub-recipient of
funds from the State.

{ The House amendment provides that the plan will designate the
‘ entity to administer the programs and services and that entity may
be a non-profit corporation or may utilize government employees as
- administrative and planning staff.

The Senate bill sets forth criteria for_the selectiopdf the entity
to be the grant recipient, including the ability to administer em-
ployment and training services, capacity to administer funds and
the ability to provide adequate safeguards.

EN The Senate bill provides that the plan shall be submitted to the
.Governor jointly by the Private Industry Council and the chief &
elected official in the service delivery area or their representative

if there.is more than one such official in the area. If the official

does not agree with any or all of the plan, the Private Industry
* Council shall reconsider the plan. If the disagreement is not re-
solved after-mediation by the Governor, the Governor shall resolve

the differences. - . . .

The House amendment provides that the plan-be developed with
the participation of the PIC and be submitted with the approval of°
the majority of the PIC. If the- prime-sponsor and the PIC fail to
concur on the submission of the plan and the Secretary is unable to
resolve the disagreement or the plan is not approved by the Secre-
tary, the Secf®tary may designate the State or another alternative
prime sponsor in the State to develdp a plan for the area normally
served by the prime sponsor. Any plan submitted by the alterna-

4 tive prime spohsor shall be developed with the participation of and
submitted with the approval of the majority of the PIC for that al-
terriate prime.sponsor. In the event that no alternate prime spon-
sor submits such a plan, the Secretary may develop a plan directly

- or through another appropriate public or private non-profit agency .
in the area. - »

The conference agreement is based on the testimony of all par-
ties that an effective job training program requires a true partner-
shjp bétween busiriess and local government. The agreeinent is de-
signed to achieve that goal. :

. S

v

BusINESS RoLE

The agreement provides that after ’fﬁe/PIC -is certified by-the

Governor ‘it shall be eligible to receive a grant of up to $80,000 to
enable it to prepare for its responsibilities under the Act and to -

-meet necessary st costs. The responsibility of the PIC is. to
provide policy for and exercise foversight over the job

. training programs in the area in partnership with the local govern-
ment or governments in‘the area. o, -
*The conferees antifipate & process along the following lines.,
. After the PIC is certified and has its first meeting convened by the
chief elected “fficial, it will elect its chairman, provide for oper-
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ational rules, and select necessary staff to assist it in determining
how to exercise its functions. After the PIC has had an opportunity
to review the operation of current training programs in the area
and to formulate its general policy positions, it will then enter into
negotiationgzwith the appropriate local government officials for the
agreements specified in the bill. The first such subject of negotia-
tions will concern the method for developing the plan, which may*
be an agreement to have the PIC or the local government or such ,
other method or institutions specified in the agreement prepare the
plan. Further, either as part of the same agreement or in a latér
one, the PIC and local governments will decide on the grant recipi-
ent and administrator of programs in the area. The conference
agreement makes plain that these may be the same or separate en-
tities and that either or both may be the PIC, the local government
or any other entity or entities provided in the agreement.

The conference agreement also specifies that the PIC may
engage in oversight activities and that such activities are not cir-
cumscribed by agreements with the local government. Oversight is
defined as review, evaluation and monitoring and specifically does
not include taking administrative actions—such as termination of
contracts—on the basis of oversight findings. In authorizing the
Private Industry Council to conduct oversight of program activities,
the conferees do not intend to preclude oversight functions also
being carried out by local governments. Clearly, local elected offi-
cials have a continuing need to know about the efficacy of pro-.

. grams operating in their jurisdictions and may conduct such over-
sight as they deem necessary.

The agreement also specifies that the PIC shall, in accordance
with the plan, prepare and approve a budget for 1tself that it may
hire staff and that the decision on whettrer to mcorporate is a

« matter for the soYfé determination of the PIC.

APPROPRIATE CHIEF ELECTED OFFICIAL

The conference agreement provides that the PIC. enter into
agreement or agreements with the “appropriate chief elected offi-
sc1al.” This is'self explanatory in the case of a service delivery area
comprised of a single jurisdiction; in the case of a multi-jurisdic-
+« tional area, it is defined as such representative or representatives
as are agreed upon by the chief elected officials in the jurisdictions
in the area. The conferees anticipate that such officials will be able
, 10 agree on one, or at the most, a few such designated representa- :

tives in order to facilitate the reaching of the agreements required

by the Act.

“  PLaN SUBMISSION

The agreement specifies that the plan must be approved by both
the PIC and the local elected official or officials and that both must
submit the plan to (the Governor for. approval.
FAILURE T®*REACH AGREEMENT

Y

The need for locally arrived at agreements between the private
and public sector -ig the fundamental premise of this. Act. In the

\“l
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remote eventuality that such agreements cannot be reached, i
would be impossible to submit a plan and résidents of the area
" could not be servéd. The conferees do not intend that disadvan-
taged individuals should be penalized by lack of training opportuni-
ties because public and private sector representstives cannot reach
agreements. The conferees have, therefore, provided that either
party may. request the Governor to mediate, and, if no agreement
can be reached within an existing sérvice delivery area, the area
will be merged into a larger area or subdivided among other areas
so that the public and private sector in the new area or areas can
have the opportunity to reach the necessary agreements. Such re-
vised areas may be designated without regard to the timetables or
other constraints that otherwise apply to service delivery area des-
ignation. In providing for this recourse in the event that there is.
no agreement, the conferees were guided by the principle that
there should be no incentive to either parfy not to reach agree-

ment. The conferees understand that this redesignation may be dis-. -

ruptive to the existing service delivery areas which are affected by
the redesignation and strongly urge all parties to use their best ef-
forts to see that this proyision need never be utilized.

The Senate bill provides for representatives of units of general
local government on the Private Industry Council.

The House amendment does not. ' ’

The conference agreement does not include representatives of
local government on the Private Industry Council.

The House amendment specifies that rehabilitation agencies
shall be represented on the Council. .

The Senate bill includes such representatives through the defini-
tion of community based organization.

he conference agreement includes rehabilitation agencies on

the Council. . ’ ’

The Senate bill specifies that representatives of the private .

sector shall be persons with substantial management or policy re-
sponsibility. oy ,

The House amendment has no comparable provisions.

The conference agreement provides that private sector repre-
sentatives shail be chief executives or chief operating officers or
other executives. The conferees intend that the priyate sector rep-
resentatives should be influential business leaders in the communi-.
ty. :

» The Senate bill provides that private sector representatives shall
be nominated by general purpose business organizations.

The House amendment provides that they shall be appointed
from among individuals recommended by local business organiza-
tions. .

The Senate amendment provides that private sector representa-
tives shall include representation from small business.

The House amendment provides that, wherever possible, at least *
2 of the business representatives shall be representative of small
business, including minority business. '

The conference agreement provides that private sector repre-

sentatives shall be nominated by general purpose business organi-

zations. The intent of the conference language is to assure a single
slate of nominations which reflects the recommend%tions of the

‘ 92

A

.




92 R IR

various business organizations in the commumty The agreement

requires that the number of nominations be 150 percent of the

- number ‘of openings for business representatjyges on the Council in

- order to assure that the local elected official dr officials will have a
) real choice in the selection of such representatives.

g The conferees note tlfgxxzt;some communitg'es may have locally es-

tablished .business orgahizations which meét the criteria of general

purpose business organizations.in the Act. Where there is more

than one general purpose organization in the community, they

shall coordinate their recommendations.

The Senate bill provides that education representatives shall be
nominated by education organizations.

The House amendment provides that all members appointed to
the PIC shall be recommended by appropriate organlzatlons

The House recedes with an amendment to substitute ‘‘recom-
mended” for ‘‘nominated”, to strike the term “general organiza-
tion” as it applies in this paragraph and to add vocational 1nstitu-
tions to'the éducation representatives on the council.

The House amendment provides that the membership of -the
Councill shall reasonably represent the populatlon of the area
serve

The Senate bill has no comparable provision.

The conference agreement provides that the nominations and the
membership of private seetor representatives on the council shall
reasonably represent the demographic and industrial composition
of the business community.

The Senate bill provides that PIC nmrembers shall be appointed by
officials of local government with prior experience in administering
job,training programs, in accordance with an agreement among the
untts of general local government within the service delivery area.

The House amendment prov1des that the PIC shall be appointed
by the prime sponsor. .

The House recedes.

The Senate bill proi?es that PIC members may be replaced only
with the concurrence ®f the nominating and appointing authorities
or in accordance with the by-laws of the PIC.

The House amendment provides that members shall be appoint-
ed for fixed terms and serve until their successors are appointed.
The prime sponsor may pot dissolve the council or remove mem-
bers of the PIC except fortause and vacancies shall be filled in the °
same manner as the original appointment.

The ctonference agreement provides-that merbers shall be -ap-
Bomted for fixed and staggered terms and that any member may
e removed for cause in accordance with procedures established by
the Council. ’
. The Senate bill prov1des that the number of members of ‘the PIC
shall be determined by agreement of the officials in the units of
general local government in the area and in-the absence of 'such
agreement by the Governor.

. ' The House amendment in effect, provides that the number shall
be determined by the prime sponsor. S
The conference agreement provides that the mltlal num of

' members shall be determined by the chief elected official o
~._cials nm the area, or in the absence of agreement among such ofﬁ-

’
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cials, by the governor, and that thereafter the number of members
shall be determined by the council. ' :

The Senate bill provides that the Governor shall certify a Private
Industry Council when it meets the requirements of the Act.

The House bill has no comparable provisions.

The House recedes. 3

The House amendment provides that a PIC.Council which serves
the same area under Title VII of CETA may be designated to serve
as the PIC for purposes of this Act.

The Senate bill has no comparable provisions.

The House recedes. ’ .

The House amendment provides that a PIC established for this

Act shall be eligible to be designated as a planning council for

gother employment and training programs, operated within desig-

R

nated enterprise zones.
The Senate bill has no comparable provision.
The Senate recedes. . -

AY] .
/ JoB TRAINING PLAN ..

The Senate bill requireé the plan to contain a description of serv-

ices and programs within the area.

The House amendment has a similar provision, But sets forth re-
quirements for labor market and demographic analyses to be con-
tained in the plan. .

The House recedes but the conferees expect that such analyses
will be used as a basis for planning. Purther, in the case of a con-
sortium, the,conferees would like to stress that planning and im-
plementation of the service area plan be done on an, integrated
basis. The various local jurisdictions comprising a consortium

should not divide the available resources to act independently. It is -

a responsibility of the PIC and local elected officials to ensure that
the needs of all parts of the service delivery area are addressed
equitably. i )

The House amendment requirés a description of training and em-
ployment services provided, including estimated costs per partici-
pant and related information.

The Senate bill has no comparable provisions. WS

The Senate recedes with an ameridment to clarify that the-costs
to be estimated are training costs per participant., SN

The Senate bill requires procedures for selecting service ﬁrovicit\ “

ers which take into account past performance, fiscal accountability,
ability to meet performance standards and which afford an oppor-
tunity to appropriate education agencies to provide “educational
services. . '
The House amendment requires procedures to select service pro-
viders of demonstrated effectiveness unless there is a substantial
justification that specific services can be carried out more effective-

ly by the administrative entity; and a statement of the metfiods_
and criteria for se‘lect;q’f service providers which provide proper "
u

consideration for co nity based organizations. The House
amendment also provides that education agencies be given an-op-
portunity to provide education services unless the prime sponsor
can demonstrate that alternative agencies would be more effective

.94
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or would have greater potential to enhance the participants’ con-
ued occupation and career growth.

e Senate recedes with amendment to consolidate language on
selectlon of service providers and not to restrict the definition of

“effectiveness’ to cost exclusively.

It i is the intention of the conferees that in determining “effective-
ness”, consideration be given to the ability of the service deliverer
to meet performance goals, the characteristics of participants
served, and cost and quality of training provided. Addltlonally, the
conferees intend that the criteria for selection of service deliverers
apply to the administrative entity in selecting itself as a dehverer
of services.

e House amendment requires assurances that arrangements
with employers which include training both at the worksite and in
the classroom will provide for agreement on the length of time to

- be spent in the classroom and at the worksite.

The Senate bill has no comparable provision.

The House recedes. )

The House amendment providés for a descrlptlon (Me arrange-
ments for the active involvement of State and local education agen-
" cies, public assistance agencies, rehabilitdtion agencies, economic
development organlzatlons and the Employment Service in the de-
livery of services.

The Senate bill has no comparable provisions.

The House recedes.

The House amendment requlres a descnptlon of the procedure to
consider previously funded agencies ‘which were cost-effective.

The Senate bill has no comparable provision.

The House recedes.

The Senate bill requires a statement of the budget for the pro-
gram year and any proposed expenditures for the succeedlng two
program years.

The House amendment prov1des for a description of the use of
funds which will be retained from funds for one fiscal year for use
in the succeeding yeqr.

The*House recedes. ‘

The Senate bill provides for a statement on expected perform-
ance accomplishment in comparlson with the previous program
year.

The House amendmeént requires a statement of performance
goals established by the prime sponsors which meet the perform-
ance standards applicable to tBe prime 8ponsor or are the best rea-
sonable attalnable goals given local economic conditions, the char-
acteristics of the population to be served and types of services to be
provided.

The House recedes.

The Senate bill provides for a statement on fiscal control, ac-
countlng, auditing and debt collection procedures.

The 'House amendment- requires a description of recordkeeping
procedures and procedures for monitoring and auditing sub-grant-
ees.

The House recedes. ‘
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The Senate bill requires a statement,on'the amount spent on
- supportive services and, if such amount, is in excess of 15 percent, a
. justification for why such expenditures are necessary.
aThe House anzgndment has no comparable provision.
The House recedes with an amendment to requires budget to
show compliance with Secretary on cost limitation. ’ . -
The Senate bill requires a report in. the plan on activities con-
ducted in the prévious program year. - . '
The House amendment has no comparable provision.
The House recedes with an amendinent that the plan contain

provisions for submitting an annual report. .

The House amendment requires assurances that the prime spon-
sor will comply with the requirement of the Act and of State laws-
applicable to its activities. _ N \ :

~ The Senate bill has ne comparable, provisions. .

Fhe House recedes. Lo i

The House améndment requires a description of methods of co-
ordinating programs under this Act with related programs.

. The Senate bill has no comparable provision.

The Senate recedes with an amendment to mandate coordination
iri accordance with the Go rnor’s coordination and special services

The House amendment provides for a biennial community job '

training plan. L _ .

The Senate bill provides for an annual plan.

The Senate recedes with an amendment to change biennial to
two-progratn year job training plan. . X

The Senate bilt provides that the PIC shall propose a plan 120
days -before the beginning of the program year and provide inter-
ested parties an opportunity to comment. The “final plan shall be, -/
published not later than 80 days before the program year.

The House amendment provides that the primé sponsor shall, 90
days befor€ its biennial plan is submitted to the Segretary, trans-
mit such plan to the PIC, and make such plan avail&ble for review
and comment to each house of the State legislature, appropriate
units of general local government; appropriate education agencies
and labor organizations and make the plan reasonably available to -
the general public. . : : N

The Conference agreement retains the time schedule in thée
Senate bill and other provisions are covered in the Conference
agreement on the PIC/local government role. ; .

The House amendment provides for modification of plans to be
submitted upon changes in the labor market conditiops, funding or
other factors. b ’

The Senate bill has no comparable provision. ;

" The Senate recedes. ) ’ ' ‘

‘

~

PraN APPROVAL . /

. .The Senate bill provides that the: Governor shall disapprove the
plan if he finds that it will not meet perfor ce criteria, effective-
ly serve the economically disadvantaged, does not provide for cor-
rection of previous difficienicies, the entity proposed to administer
the program does not have the capacity to administer the funds or  /
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provide for the protection of funds, there is not equality of access to

service for all segments of the disadvantaged community or the

plan otherwise fails to carry out the purposes of the Act.

The House amendment provides that the plan shall be reviewed
by ther State' Employment and Training Coordinating Council to de-
termine if the plan is consistent with the Governor’s coordination
and special services plan and that it shall be returned to the prime
sponsor for reconsideration, if not. v

Both the recommendations of the coordinating council and the
comments of the Governor shall be submpitted to the Secretary
before the Secretary makes a deeision. ) :

The Secretary reviews each plan to determine whether jt meets
the requirements of the Act, has been approved by the private in- -

~ dustry council and whether the performance,goals comply with the

Act and are adequate and reasonable with respect to the local eco- -

nomic conditions and the purposes of the plan. In determining -

whether to approve the'plan, the Secretary shall take into’ account
the recommendation of the coordinating council and any modifica-
tion of the plan proposed by the Governor. If the Secretary does
" not accept such recorhmendations or modifications, the Secretary
shall notify the Governor in writing of the reasons for his decision.

The House amendment provides that the Secretary may disa
prove all or any portion of a plan if he determines the use of fun
for a subgrant are grossly inefficient or fail to carry out the pur-
poses of the Act, but may not disapprove a portion of a plan- solely.
on the basis of the type or duration of training proposed. ‘

The Senate bill has n6 comparable provision. Coe

The House amendment provides that the prime sponsor ghall
have thirty days tn order to remedy any defect found in a plan. If
the Secretary disapproves a plan a notice ‘of disapproval is trans-
mitted to the prime sponsor, the PIC, and the Governor accompa-
nied by a statemeént of refisons for the disapproval. No disapproval
shall be made without affording an opportunity for a hgaring.

The Senate bill has no comparable provision.

The Senate bill provides that any disapproval by the Governor
shall be made within 30 days after the plan is submitted. Any dis-
approval by the Governor may be appealed jointly by the Private
" - Industry Council and the local elected officials to the Secretary.

The House amendment has no comparable provisiom ™\
N The Conference agreement provides that the plan for each serv- s
ice delivery area shall be submitted to the Governor for approval.
-The Governor must approve the plan -unless he finds, on the
3 basis of identifiable evidence, that the plan does not meet one or

more of five express criteria: .

First, in the-event that padt deficiencies exist which have
been substantiated through audits or program evaluations, or
where objective measurements of performance“{zc&:ve disclosed a
failure to meet performance standards, corrective measures ]

- have not been taken or are not acceptably underway; -

Second, if the entity proposed to administer the program will
not actually have sufficient capacity to administer the funds; . ‘

Third, if the safeguards for the protection of funds contained

in the plan are inadeguate;
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Folll&rth, if it can be clearly*demonstrated that one or more

specitic elements of the plzil violate one or more specific provi-
sions of the Act or the regulations issued by the Secretary in
accordance therewith; o .

Fifth, if those provisions of the plan concerning eoordination
of local activities funded under this Act with related program
activities do not comply with the critéria established in the
Governor’s Coordination and Special Services Plan. -

In the event the Governor does disapprove the plan on the hasis
of one or more of these specific criteria, such disapproval must be
made within thirty days after the date on which the plan was sub-
mitted, or forty-five days after such date in the event a petition for
disapproval was properly filed by interested parties. Any disapprov-,
al of a plan by the Goveknor may be appealed to the Secretary of

» . Labor, who shall render a nal decision on the appeal within forty-
five days after receipt of suc appeal. "

Interested parties may petition the Governor Wwithin 15 days of.
plan submission for disapprova), of the plan if (1) the party can
demonstrate that it represents a'substantial client interest, (2) the
party took appropriate steps to present its views and seek resolu-
tion of disputed issues prior to submission. of the plan to the Gover-
nor, and (3) the request for disapproval is based on a violation of

* statutory requirements. If the Governor approves the plan, the
Governor shall notify the petitioner in yriting of 'such decision and
the reasons therefor. )

The Conferees note that establishment of this specified authority |

4 for the Governor to disapprove plans only on the specific grounds
.~ 86t forth above is not intended to confer upon the State any author-

ke ity to review discretion with regard to policy-making at the local °
program level, provided it is exércised in accordance with the pro-
visions of this Act. The Conferees believe that such policy-making
responsibility is properly housed at the local level, under the:con-
trol of the local partnership between chief elected officials and the
private sector. . . - .

It is the intent of the Conférees that decisions concerning local
priorities in relation to such issues as participant mix, training
strategies, service deliverers, etc. remain solely within the purview
of local decision-makers, as long as such decisions do not violate . -
the provisions of the Act. . ) .

The Conferees also wish to° make clear that the authority for
plan approval by the Goverpor is not intended to endow the State
with any additional capacity to modify, restrict or expand upon the . X
provisions of the Act, nor {6 affect the implementation of the Act ' . ,
except as provided for therein. ,

- In the case of a state which is a single service delivéry area, the

Secretary shall exercise the plan approval authority under the

same terms and conditions otherwise vested in the Governor.

L 4 . >

- : ' LIMITATION ON CERTAIN CosTs

Both the Senate bill and the House amendment limit administra-
tive costs to 15 percent of the funds available for the drea. The
Senate bill includes evaluation among the costs of administration.

Q o 98
N EMC 99-143 0 - 82 - 7 “Jg .




-

98.

_ The House amendment provides that administrative costs shall
Tnot include costs of program support directly related to the provi-
gion of training or additional costs attributable to the development
" of training. P .

The Senate bill provides for a guarantee that the amount to be
spent in the State on' supportive services and costs of administra-
tion shall not exceed 30 percent of the funds available to the State .
and that at least 70 percent of the funds be spent on training.

The House amendment pro¥ides that not less than 70 percent of
the funds expended by any prime sponsor shall be expended for the
direct provision of employment and training services. Such expend-
itures do not include subsistence stipends or administrative costs.

y expenditure for work experience activities which are not com-
ined with relevant skill training and are for a period longer than
6 months shall also not be considered as an expenditure for train-
ing. S :

The House amendment provides that participants be provided
.with allowances: . (D _ . :

The Senate bill has no comparable provision.

“The Senate bill provided that 70 percent of the substate alloca-
tion had to be-expended for direct training services such as remedi-
al and basic education, on-the-job and classroom training, emploi-
ability assessment, outfeach, counseling, and- preparation for work.
The costs of administration and supportive services together were
limited to not more than 30 percent of the allocation. Supportive
services were defined as those Bervices which were required to
enable an individual to participate in training such as child care,
transportation, health care, financial counseling, temporary shel-
ter, meals, and other reasonable expenses determined at the local
level. The ‘Senate bill also included an explicit prohibition on
wages, stipends, allowances and public service employment. :

The House amendment also provided a 70/30 split of training to
non-training costs, except that work experience programs up to 6
months in duration, tryout employment for youth, and supportive
services were allowable activities under the 70 percent limitation.
The 80 percent category included administrative costs and pay-
ments and Sllowances necessary to enable an individual to partici- -
pate. The House amendment did not authorize or prohibit public :
service employment. . .

The conference agreement includes all of the training activities
common to both measures as allowable under the 70 percent, as
well as 50 percent of the costs of a limited work experience pro-
gram with a training or education component and 250, hours of
youth tryout employment. The costs of administration, supportive .
services, subsistence wages and allowances, and the remaining 50
percent of the limited work experience program are under a 30 per-
cent limitation. Administrative costs are not to exceed 15 percent.
of the substate allocation. - .

Both houses of Congress have recognized the importance of maxi-
mizing the amount devoted to direct training activities for eligible

- participants and have established 70 percent of each substate allo-
cation as a minimum. '

The conferees also recognize that many individuals may be pre-
vented from participation in a training program dljle to the addi-

~
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tional expenses incurred from such participation and have ‘provided
for a broad range of supportive services and allowances which may
be granted to participants on a needs basis. Additionally, some
local service areas, due to their peculiar economic conditions or the
characteristics' of the population they propose to serve, will require
some flexibility of the 15 percent non-administrative cost limitation
in certain cases. To address these" extraordinary needs, the confer- .
ees have provided that the Governor, in accordance with his plan,
approval authority, shall waive the 15 percent limitation on sup-
portive-services, wages, and allowances under certain specific con-
ditions. First, the request for a waiver must be initiated by the pri-
vate industry council (PIC). Second, the waiver request with justifi-
cations must be contained in the Job training plan for the service
delivery areaw&hird, the service area must demonstrate that the
" need for the waiver is not due to administrative overages, and
*  fourth, that the supportive services to, be provided.are not duplica-
tive of services available to the participant without cost from any
other- public or private source. Finally, one of more of the following
conditions must exist in the service delivery area: (1) unemploy-
ment is 3 percentage points higher than the national average in
the service delivery area, or in those areas of the service delivery -
area in'which the services are to be provided, and, the +atio of pri-
vate employment to popylation is less than the national average;
(2) the plan proposes to serve a disproportionatelx high number of
participants from groups requiring exceptional supportive service
costs, e.g.,"the handiédpped, ex-offenders, single heads of house-
holds with dependent children; (8) the cost of providing necessary
child care exceeds half of the service delivery area’s fifteen percent
limit for supportive services, wages and allowanceg; (4) the cost of
providing necessary transportation exceeds one-third of the service
delivery area’s fifteen percent limit for supportive services, wages
and allowances; or (5) a substantial number of enrollees are in
- Jraining programs of 9 months or more in duration. ,
_— It should be noted’ that the waiver applies only to documented
excess costs set out in the job training plan. For example, if the
PIC asserts that its child care costs will amount to 9 percent of its
funds for supportive services, wages and allowances, it may request
a waiver for those costs above 7.5 pércent. Further, the’waiver may .
be grarited for up to one year. After one year, if it is necessary to
do so, the PIC may initiate a new request and with the local gov-
ernment shall submit an adjusted job training plah including the
required justifications to support a second one-year waiver.
.. The” purpose of providing this waiver is not to excuse a service
- delivery area from meeting its training obligation, and the provi-
sion shall not be construed to eliminate or madify performance
f standards set for the service delivery area. The rerequisite condi-
tions described abeve are intended to preclude its indiscriminate
use. The waiver may, however, encburage private industry councilg
. to extend greater service to those who might most benefit from
training and who can least afford the extra costs of child care,
transportation, etc. The waiver is also meant to relieve some of the
economic pressures on service areas in severely depressed or rural
parts of our country. .
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costs received under any Title of the Act.

The Senate bill has no comparable provision.

The House recedes. ’ . - , .

The Senate bill specifies that the Governor or the Governor's
designee will chair the Council. :

The House amendment requires that the Governor designaté a
public member of the Council to be chairperson. - '

v Senate recedes.with an amendment to require the Governor to
designate a ‘“nongovernmental,” rather than “public’ member as
chairperson. . ' i

The Senate bill specifies-that 51 percent of the members of the
Council shall be representatives of the private sector; 20 percent
shall *be representative of elected officials of units of general local
government; and the remainder shall include one representative

* from the State employment service agemcy, and representatives
from education, organized labor, private nonprofit community-
based organizations, and other groups interested in job training
programs: # .

The House amendment “?equi\res’ that the membership of the
Council be composed as follows:' 25 percent from business and in-.
dustry; 25 percent from units or consortia of units of general local
government nominated by ‘chief local elected officials of such units;
25 percent from the State legislature, employment and training-re-
lated agencies and programs, and State education greups; and 25
percent from the eligible population and the general public, orga-
nized labor, community-based organizations, and local educational
agencies. . .

_ The House recedes with an ameéndment requiring one-third of
the Council membership to be selected from business and industry, .
and the remainder of the membership shall be comprised as fol-
lows: not less than 20 percent of the total council membership fo be
selected from eagh of the following categories: local government of-
ficials; State agency representatives; and the general public, orga-
nized labor, pommunity-based organization, and local educational
agencies’ Vfo : ' g

The House amendment requires the merhbership of the Council
to reasonably represent the population of the State.

The Senate bill has no comparable provision.

. The Senate recedes with an understanding that this does not re-
quire the establishment of any quotas. :

The House amendment requires that representatives of local edu-
cational agencies for the Council be hominated by local educatiorial
agencies. ‘ : . '~

The Senate bill has no comparable provision.

The Senate recedes. : .

The House amendment regquires the Council to meet at least five
tinll)%s each year and thelmeetings will be open to the general

. public. .

The Senate bill has no comparable provision. .

+ The Senate recedes with an amendment deleting the require-
tnent that the Council meet at least 5 times each year.' '

The House amendment gives the Council authority to obtain the
seryices of professional, technical, and clerical personnel.

’ ﬂ . A
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"The Senate bill has no comparable provision.
The Senate recedes. -
The House amendment prokibits the Council from directly oper-
ating or providing services to eligible participants.

The Senate bill has no comparable provision.

The Senate recedes. . . » .

The Senate bill requires the Council to propose service delivery
areas, to develop performance standards, and to review and provide
written comments on the State plan for the State employment
service agency. B
’ e House amendment has no comparable provision. v

The House recedes. | B .

The House amendment requires the council to (1) identify the
employment apd training and vocational education needs through-
out the State and the extent to which Federal, State, and local pro-
grams and services adequately meet such needs; (2) comment on re-
Ports required by section 105(d)3) of the Vocational Education Act
of 1963; (3) review plans of all State agencies providing employ- -
ment, training, and related services, and provide comments and
recommendations to the Governor, to appropriate State officials,
and. to appropriate Federal agencies; (4) assume the functions of
any State coordinating committee for the WIN program. ) .

The-Senate bill has no comparable provisions. '

The Senate recedes.

The House amendment requires the state to submit a biennial
governors’ coordination and special services plan to the Secretary
which establishes criteria for coordinating activities under this Act
with related rrograms and services. ' ,

The Senate bill has no compatable provisions.

. .The Senate recedes with an amendment to require the Secreta

to approve the plan unless he. finds the plan to be in violation of
specific provisions bf this Act, and to specify that ‘coordination cri-
teria established in the plan cannot Testrict or modify the provi-
sions of this Act relating to eligibility requirements or selection of !
service deliverers. .

-

- Apurt/YouTH PROGR{LM ACTIVITIES ’

The Senate bill has a generalizéd statement of functions for
which funds may be used which include any job training activity
desigried to prepare disadvantaged persons for, and place them in,
employment. . '

The House amendment has detailed statements of the uses of
funds for adult training programs and for youth preparatory pro-
grams. Individual notes identify uses authorized under the House
amendment which would not be included in the general authority"
of the Senate bill. -

The House amendment describes education for employment ac-
tivities for eligible youths who have not obtained a high school di-
ploma or who have educational deficiencies.

' e Senate bill has no comparable p ovisions.
- The House amendment provides for. pre-employment skills .train-
ing for youth aged 14 through 19, with priority given to those
* youths who do not meet established levels of academic achieve-
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ment. Pre-employment. skill training shall be concentrated on

- youth aged 14 through 16.

The Senate bill has no comparable provision. - ,

The House amendment provides for entry level employment ex-
perience for youth” who have complbted ~pre-employment skills
training-and- have not held a regular job for more than 250 hours
and are egrolled in secondary'schoal or equivalent institution. Such

entry employment experience may be up to 20 hours weekly and*

not to exceed 500 hours in total. ,
The Senate bill has no comparable provision. e
The House amendment authorizes school-to-work transition as-
- sistance for high school youth who plan to enter the fulltime labor

market with priority given to seniors in high schools having a pre- .

dominance of economically disadvantaged students.
*  «The Senate bill“has no comparable provi§ion. -
The House amendment provides that individuals who are 22
years in age or over be eligible to participate in adult programs.
The Senate bill has no comparable provision. .

v

The House amendment provides that individuals, aged 16 -

through 22, shall be.eligible to participate in youth preparatory
programs, o
" The Senate bill has no gqpmparable provision. . -
The House amendment provides that youths, aged 14, 15, shall be
eligible to pagticipaté in pre-employment skill training programs.
The Senate bill has no comparable provision.
The conference agreement provides that the funds available
- under this title may be used to provide eligible adults and_youth
with the same activities. Specific youth programs are authorized as
an option to the general activities which provide.model programs
developed on the basis of experience in previous youth demonstra-
tion programs, Nothing in this optional gist of programs shquld be
construed as mandatory or as limiting local flexibility to adapt the
progiams to,local conditions to meet the needs of the service deliv-
ery area. - T
\The House amendment authorizes the use of local funds for the
development of labor market information. .
The Senate bill does not. )

The Senate recedes with an ameéndmeht to include this sBction

with the Labor Market Information section.

The Senate bill authorizes supportive services to enable pergons

to retain employment for not more than 6 months.

The House amendment does not ‘specify that supportive services
may be used to assist participants in retaining employment. How-
ever, follow-up services are authorized. 5(1

* The House recedes. The conferees understand that supportive
gervices as distinct from follow-up activities, are subject to the
thirty percent limitation. ~

The Senate bill provides that payments to employers for on-the- -

job training may average 50 percent of the wages paid by the em-
ployer to participants in such training. (
The House amendment provides that payments for on-the-job

training to employers, organized for- profit, shall not exceed the’

costs. of of such training including the lower productivity of the
participants, and that the length of time for which payments may
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be made shall not exceed the normal period for the acquisition of
skills for which the training is provided. ° S :

The House recedes. ' .

The House amendment provides for upgrading and retraining.

The Senate bill has no comparable provision. °

The Senate recedes. / . . "

The House amendment ‘authorizes work experience.

The Senate bill does not. . :

The Senate recedes with an amendment to count fifty percent of
.work experience activities that are coupled with related ski train-
ing and limited to six months within the seventy percent limitation
on the use of funds. _ '

Clarification of employment generating activities.

The House recedes with an amendment to assure that employ-
ment generating services are not to be used as a substitute for eco- -

+ nomic development activities og for funds available for Bitnilar ac-

tivities under other Federal programs. -
The House amendment authorizes apprenticeship programs.
The Senate bill does not.
e Senate recedes with an amendment to authorize pre-appren-
- ticéship programs. % - ‘
~ The House amendment authorizes dissemination of information
" on program activities to employers.

The Senate bill has nd comparable provision.

The Senate recedes. " S
. The House amendment authorizes follow-up services with partici- .
pants placed in unsubsidized employment.

The Senate bill authorizes supportive services to enable persons
to retain’employment.

The Senate recedes., '

The House amendment authorizes that employment bonuses be
paid for retaining trainees for at least six months beyond the train-
ing period. ’ .

The Senate bill hhs no ¢omparable provision.

The House regedes. .

The House amendment provides that, to the extent feasible,
training programs be conducted with a commitment by an employ-
er or a group of employers to employ. the individual upon a success-
ful completion of training. ‘

The Senate bill has no comparable requirement. .

The House -recedes with an amendment t6 include customized.--
trainirig as one of the eligible activities under the program.

The House amendment authorizes tryout employment at private-
for-profit work sites gnd public and private nonprofit work sites
when for-profit ‘work/sites are not available. The vacanc§ may not
be refilled if the prior participant .is not hired. Compensation in
lieu of wages shall be paid by the prime sponsor, but not for ex-
ceeding 250 hours. \

The Senate bill has no comparable provision.

The Senate recedes with an amendment to consider compensa-
tion for tryout employment as a ‘training expense of the employer
ret:.iirclis the youth for an equal 1éngth of time beyond the tryout -
period. ' :
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The Senate bill authonzes -a loan fund to be used by economlcal-
ly disadvantaged participants to provide the expenses for basic ne-
cessities. .

The House amendment has no comparable provision.

The Senate recedes. . 3

The Senate bill prohibits the use of funds for allowances, sti-
pends, wages or public service employment.

The House amendment authorizes allowances and wages as de-
tailed in the notes below. -

The House recedes with an amendment to prohibit public service
employment under thls Act and to delete the prohibition on wages,
allowances and stipends as specified in the waiver provision. °

The House amendment provides for subsistance allowances'Based
on famgily income, but not to exceed the minimum wage; participa-
tion cost stipends; and lump sum payments or other rewards.for
completion of“training or-other constructive attainments.

- The Senate recedes with an amendment to base allowances on lo-
cally developed needs based formulas. -

The House amendment provides that a trainee shall receive no
allowances for hours in which he failed to participate without good
cause. No comparable Senate provision.

i

The Senate recedes with an amendment to specify that a trainee -

shall not receive allowances for training activities in which the
trainee fails to participate without good cause.

The House amendment provides that individuals employed shall
be pald wages which shall not be less than the higher of the Feder-
al minimum wage, the minimum wage under the applicable State
or local minimum wage law, or the prevailing rates of pay individ-
uals emplayed in similar occupations by the ‘same employer. No
comparable Senate provision.

The Senate recedes.

The House amendment ‘provides that stipends and allowhnces
shall not be considered income for the purposes 'of determining eli-

. gibility for income trangfer programs. N 0 comparable Senate provi-

sion.

The House amendment provides that earnings and allowances re-
ceived by any youth participating in a program under the’Act shall
be disregarded in determining the eligibility of the youth’s family

for{ and the amounts of benefits based on needs under, any Federal °

or federally assisted programs. No comparable Senate provision.
* The Senate recedes with an amendment to limit this provision
relating to allowances to programs not under the Social Security

Act. The Conference agreement also provides for a limited disre-

gard of allowances provided under this ‘Act under the AFDC pro-
gram.

The House amendment prov1des that all individyals participating
in training‘shall be eligible to receive allowances, but not for a
period to éxceed 104 weeks in any 5-year period. No comparable
Senate provision.

‘The House recedes. ‘

The House amendment provides that no individual may partici- &
pate in a program for more than 30 months in any 5-year period.,

The House recedes.

-




-

S

- ”
105 _—

The HouSe amendment limits eligibility to those residing in the
prime sponsor’s area, except in the case of two or more prime spon-
sors operating with a joint private industry council in which case

. Fesidents in any such prime sponsor area shall be eligible.

The Senate bill has no comparable provjsion.
The Senate recedes with an amendment to permit the local job-

.training plan to-provide for a limited waiver of the residency re-

quirement. .

SERVICE PRIORITIES 7 :

The Senate bill provides that at least 50 percent of the funds ex-
cluding summer yguth,shall be used for persons who have not at-
tained age 25. - -y '

The House amendment provides that 50 percent of the funds in-
cluding summer youth shall be used for youth under the age of 22.

The House recedes with an amendment to ‘exclude the summjer
youth progtams from the divisiopn of funds between adult and -
youth .programs. The summer yout pregram is separatély author-

* ized as Part B. At least forty percent of the funds allocated under

Part A shall be used for eligible youth ‘under the age ‘of 22. This
percentage may be adjusted by the Senate adjustment factor. It is
clearly not the intent of the conferees to reduce support for youth
participatibn. in the programs under this title. By accepting the
lower age limit definition from the House' amendment and remov-
ing the summer youth programs from the percentage split of funds,
as in the Senate bill, the conferees believe that at least the current
level of support for all youth programs will be maintained. Addi- -
tiopally, the conferees recogrize that.individuals-aged 22 through
25 face special employment barriers in the labor force, and there-
fore encourage close examination of the needs of this age cohort in
the development of programs at the service delivery level. :

, The House amendment provides that 15 percent of the funds
available for adults may be used for services to youth and 15 per-
cent of the funds available for youth may be used for adults.

The Senate bill has no comparable provision. .

The House recedes. ) ‘

The Senate bill required for proportionate service to recipients of
AFDC and eligible school drop-outs. -

The House amendment has no comparable provision.

The House recedes with an amendment to serve AFDC recipients
and high school dropouts on an equitable basis taking into account

-their proportion to the eligible population based on the best availa-

ble data. .
The Senate bill provides that 10 percent of the funds may be
used for persons who are not economically disadvantaged but have .

other labor market disadvantages. ? : \

The House amendment specifices that 10 percent of the partici~
pants may be persons who are not economically disadvantaged, if
they have other barriers to employment. :

The Senate recedes with an amendment to include handicapped
who do not meet the income eligibility criteria in the ten percent
income eligibility “window”, - ‘ .
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The Senate amendment provides that, except for handlcapped
workers and dislocdted workers, persons quahfymg as not economi-
cally dlsadvantaged may not have individual iricomes in excess of
250 percent of the income level for the economically disadvantaged.

. The House amendment has no comparable prowswn

The Senate recedes '

. 0y

SErvVICE DELIVERY

The Senate bill requires that primary consideration in determin-
ing service dehvery organizations‘shall be the cost effectlveness of
the agencyrin delivéring comparable services.

The House amendment provides that funds not be used to dupli-.

cate services or facilities available in the area from Federal, State
or local resources unless the prime "sponsor demonstrates that
other services or facilities would be more effective or.more likely to
achieve the performance goals. -

The Conference agreemeént requires that in seleeting service deli-
verers, primary consideration sheuld be given to the effectiveness
of the organization based on demonstrated performance and that
proper consideration should be given to CBOs. In determining effec-
tiveness, the administrative entity should take into account the
likelihood of meeting performance goals, the characteristics of par-
ticipants and the quality and cost of training.

The Serate bill provides that no organization shall be used to
provide occupation skills training unless it has been certified by
the private industry council. -

The House amendment has no comparable prowswn,

The House recedes*with an amendment that no occupational

skills traumng program shall be funded unless the level of skill pro- -

vided is aecceptable to employers in the area in accordance with
guidelines established by the PIC. !

It is the manager’s intent that the criteria for selecting gervice
providers be applied equally to administrative entities who deliver
services as well as'those serv1ce providers under contract to the ad-
ministrative entlty .

These provisions are not intended to preclude the selection of
new service providers.

The Senate bill provides that all tralmng agreements shall con-
tain standards on content quality, duration and results of training.

The House amendment has no comparable%‘rowswn

The Senate recedes. However, it i assumed that all tr'aining
agreements will meet certain standards for quality and content i
accordance with guidelines established by the private mdust
council. It was-not intended, however, that such standards be nego-
tiated for each separate training contract entered into by the ad-
ministrative entity for the service area for the same type of serv-
ices.

The Senate bill provides that the ratio of public sector to private
sector participants in on-the-job training not exceed the ratio -of
public sector to private sector employment in the area.

The House amendment has no comparable prowswns

The House recedes.

v
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The Senate bill provides that commercially av_ailab]eéraining
.. packages may be purchased for off-the-shelf prices, if the package .
- is competitively purehased. . ‘ Lo
The House amendmeht has no comparablé proyision.
The House recedes. : . ~ ,
- . : . SraTE PrOGRAMs ¥
e - The Senate-bill provides that funds available to the Governor
may be used for developing: linkages between programs funded
under this' Act and related programs. ’ -
The House amendment provides that funds may be used, for
- State-wide programs and te provide for joint funding of gctivities
- under this Act and related programs. ) ) ’ .
‘Both the Senate and House provisions are accepted.
The House amendment provides for the use of funds to foster the
State Occupational Information Coordinating Gommittee. RIS
The Senate bill has no comparable provision. - . K
The House recedes. Funds for the Sfate Occupational Informa-
tion Coordinating Committee are covered in the Labor Market In.!
formation part of the legislation. '
The Senate bjll- provides for the use of funds for developing a
- ~ management information system and analyzing reports from that
system. - g - . ‘ -
The House amendment has no comparible prdvision. S
The Senate recedes.
The House amendment, provides for ca
training and employment programs.
The Senate bill has no compa¥able provisio .
The Senate recedes.
The House amendment provide} for assists
grams designed to meet the needs oNrural area
The Senate bill has no comparable provision.
The Senate recedes. SN
The House amendment provides for fraining and, employment op-
portunities in the conservation and efficient use of anergy. :
The Senate bill has no comparable provision. '
The Senate recedes with an amendment to strike the words “and
employment.” : .
The House amendment provides for industry-wide trini
The Senate bill has no comparable provision.
The Senate recedes. ©
The House amendment provides ¥or training for thg \
staffs of local prime sponsors gnd private industry council
- The Senate bill has no comparablé provision. .
The.Senate recedes. :
’ T% Senate bill provides that there shall be a State tiai
Id report which demonstrateg the State’s fiscal responsibility, in{
jectives, performance standards an\d in-

ing out special model .

ce for special pro-

. a statement of goals and obj
formation on types of activities to be funded.

The House:amendment has no comparable provisions. -
The Senate recedes. _ . L
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. Both bilis provide for education and training coordination grants.
The grants urider the Senate bill may be used,only to prov1de serv-
ices.

Funds under the House amendment ma used to prov1de as-
sistance in making cooperative arrangements-for information, cur-
riculum material, technical assistance and other services to develop
and sustain the capaC1ty to proyide community employment and
training programs.

Both bills contain provisions for matching grants for the im-
provement of services to individuals under this Act. The Senate bill
provides ‘these grants for education and training servige; the House
bill fér vocational serviees. . + .

The Senate bill requires that the agreements are negotiated by
the designee of"the State agency as part of the plan for the service
delivery area. The House amendment requires that the agreements
be between the Sthte agency.or agencies and the p‘nme _sponsor,

‘and (where appropriate) local education agencies.

In the Senate bill funds available under the agreements may be

-used to provide education, training and related services.

The House amendment allows for vocatlonal educatlon and relat-
ed services.

The Senate bill provides these services to part1C1pants under the
title; the House amendment to participants under the whole Act.

Mhe House amerndment proyvides for amendment funds to revert
to the Governor if no joint agreements are reached. The Senate bill
has no similar provisions.

The Senate bill requires that funds be allocated to service-deliv-
ery areas pursuant to the substate allocation formfla.

The House amendment does not.

The tonferees have agreed to combine the two percent and six
‘percent setasides into a single }grant of eight percent of Title II ap-
propnaﬂs for coordination”with State education and training’
agencies. Within this single setaside, 80 percent of the funds must
be used for services to participants, while 20 percent of the funds
may be used for technical assistance for activities such as prafes-
sional development, job placemént, counseling and curriculurgyde-
velopment.

The 80 percent portion must be matched. The conferees intend

.that this matching requirement can be satisfied by a cash contribu-

tion or by contnbutlons of equipment, services or supplies funded
from other sources which are directly used to provide services to
Participants. If no joint agreements are reached, these funds revert
to the Governor. .

The agreement also provides that the range of activities includes
education, training, including vocational services, and related serv-
ices as part of the matching grant. Add1t10nally, in negotiating
agreements between the State agency or agencies dnd,the service
delivery area, local education agencies where approprlate will par-

‘ticipate in the negotiation.

At least seventy-five percent of the matching funds must be used
to serve participants eligible under Title II. The conferees intend
that 25 percent of these funds may be used to serve participants
under the Act, so that in states where there are l"xgh numbers of
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Finally, the Conferencé agreement provides that the 80 percent
matching funds for services to participants are to be expended pur-
suani to agreements between appropriate education agencjes and
serxlrice delivery areas, and not allocated to substate areas by for-
mula. : :

The Senate bill authorizes the Governor to provide job training
programs developed with service delivery areas which are designed
to assure training and placement of older individuals in employ-
ment opportunities with private business concerns.

The House amendment requires that the Governor’s activities in-
clude the expenditures of an adequate portion of funds to promote,
select, and train eligible older workers. - . e

The House recedes. =~

The Senate bill allows the Governor to enter into agreements
with public agencies, nonprofit private organizations, and private
business con¢erns to provide job training programs to older work-
ers. Consideration shall e given to'growth industries and jobs re-
flecting the use of new techpological skill§. The Senate bill ‘defines
an eligible older‘worker as an individual who is disadvantaged and
is 55 years of agelor older. :

The House amendment has no comparable provisions.

The House recedes.

The Senaté bill assures that nothing in the Act precludes the
adoption of State implementing legislation consistent with the Act.

The House amendnent has no similar provision.

The House recedes. : |

. .
FEDERALLY ADMINISTERED PROGRAM

The Senate bill incHides’ American Samoans living in Hawaii as
eligible participants. .

The House amendment does not.

The Senate recédes. - ' g

The conferees are concerned with the unique and special employ-
ment problems facing the 240,000 American Samoans residing in
their homeland, ‘in the State of Hawaii and in the Continental
United States.

The poverty among this population is extteme. Half do not have
a high school edugation. Unemployment is well above the natjonal
average. Less.than one-third are fluent in English.

As a result Samoan families report unacceptable rates of alcohol-
ism, violent crimes, and depression. The conferees believe the
United States special responsibility for the Samoan people
that grows out of the treaties of friendship and commerce negotiat-
ed in the'last centuly and the trust relationship created when the
islands . were ceded tolthe United States in the early 1900s.

In order that the Congress can be better informed on how best to
meet the employment and training needs of the Samoan peoples,
the Secretary of Labor is instructed to transmit a Report® to the

gngress no later than October 1, 1983, which details the dimen-
B¢ ns of unemployment and ‘poverty among American Samoans and
]
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dislo::}?vorkers there are sufficient services for those in need of .
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recommends specific actions that can be taken.to carry out our his-
toric responsibilities to these peoples. .
~ The House amendment requires that arrangements be made
with prime sponsors And organizations to carry out the responsibil-
ities of this section. The Senate bill speaks only to organizations.

The Senate recedes with an amendment changing “prime spon-
sors’’ to ‘“‘administrative entities.”

.The House amendment requires the Secretary to consult with
representatives of Indians and other Native Americans prior to the
promulgation of rules, regulations and performtance standards re-
lating to Native American programs.

The Senate bill contains no similar provision. *

The Senate, recedes.

The House amendment requires the Secretary to provide techni-
cal assistance as necessary.

. The Senate bill contains no similar provision.

The Senate recedes. R

The House amendment establishes an office of farmworker pro-
grams within the Departrgent of Labor to be staffed with personnel
experienced in farmworker programs to select, administer, monitor
and evaluate programs. . :

The Senate bill has no comparable provisions.
~ The Senate recedes with an amendment to make the administra-

tive structure of the Migrant and Seasonal Farm Worker program
similar to the Native American program.

The Senate bill includes programs and activities carried out by
recipients or subrecipients under other provision3 of the Act as a
means by which the employment and training needs of migrants
and seasonal farmworkers can be met.

The House amendment does not.

The Senrate recedes. >

The Senate bill requires the Secretary to use standard competi-
tive government procurement policies in awarding, grants for serv-
ices. .
e House amendment requires the Secretary to use procedures
consistent with standard competitive government procyrement
policies in awarding grants or contracts.

The Senate recedes.

The House -amendment approves designation of grantees for a
two year period. N

The Senate bill.has no similar provision. , .

The Senate recedes.

The Senate bill includes 'employment and training programs in
newly developing agricultural occupations and related assistance
and supportive services. \

The House amendment authorizes programs and activities that
enable farmworkers and their dependents to (1) obtain or retain
employment, (2) participate in other program activities that lead to
placement in unsubsidized agricultural or nonagricultural employ-
ment, (3) participate in activities leading to stabilization in agricul-
tural employment, and @) improve their well-being. ]

The Senate recedes #ith an amendment to. delete “improving
their well-being” and substitute “shall include related assistance
and supportive services.” :
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The Senate,bill requires the Secretary to consult with State and
local officials and aliows the Secretary to enter irito agreements
with such officials in the administration and operation of programs
under this part. ‘ ’ '

The House amendment requires reciplents of funds to establish
performance goals that comply with perfommnance standards estab-
lished by the'Secretary. ' " )

The Senate recedes with an amendment to conform with the con-
ference agreement regarding performance standards.

The House amendment does not preclude assistance to farm-
workers under any other provisions of the Act,

The Senate bill has no similar provision.

The Senate recedes. . _

The Senate bill has a statement of findings and purpose for vet-
erans’ employment programs. The House amendment does not.

The Senate recedes. : _

The Senate bill authorizes programs to meet the employment
and training needs of service disabled Yeterans, Vietnam era veter-
ans and recently separated veterans.

The House amendment emphasizes the needs of disabled veter-
ans, Vietnam era veterans and recently separatéd veterans but is
not limited to such veterans. .

The House recedes.

e Senate bill authorizes activities to enhance services by other
service providers, employment and training services not adequately
provided by other public providers and outreach and public infor-
mation activities. !

The House amendment specifically authorizes on-the-job train-
ing, employability development, job placement activities, and pre-
separation counseling coordinated with other Veterans programs.’

The House recedes.

The Senate bill require$ the Agsistant Secretary for Veterans’
Employment to coordinate programs under this part with programs
und%r the Administrator of Veterans Affairs.

The House amendment requirts the Assistant Secretary to en-
courage cooperative agreements with business, education, nonprofit
organizations, organized labor, etc. to maximize use of existing pro-
grams. ’ )

The House recedes.

~ The Senate bill requires maintenance of effort of services to Vet-
erans; for other programs and activities under this Act or other
law. .

There is no comparable House provision.

The Senate recedes.

The House amendment lists eligible areas of research; the Senate
bill has no such listing. . .

The Senate recedes with an amendment ' authorizing, but not
mandating, the Secretary to establish a program.

The Senate bill authorizes experimental, developmental and
demonstration projects in changing demographics of the workforce,
civilian manpower needs on military installations and in the pri-
vate sector in addition to areas cited in the House amendment. The
Secretary may pay no more than 60 percent of the costs of projects
developed in conjunction with the Secretary of Defense.
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The House amendment includes pilot projects; the Senate bill au-
thorizes pilot projects as a separate section (Sec. 233).

The House recedes.

The House amendment requires the Secretary to conduct com-
parisons of program effectiveness among prime spofisors as well as
between prime sponsors and programs conducted by the Secretary
and requires-the Secretary to arrange for obtaining opinions of par-
ticipants. No comparable Senate provision.

The House recedes.

The Senate bill requires the Secretary to use statlstlcal sampling
techniques to the maximum extent possible; no comparable House
provision.

The House recedes. ' v

The Senate bill specifies elements to be included in the Secre-
tary’s annual report; the House,amendment does not.

The Housr recedes.

CoMMENTS

The Senate bill authorizes pilot programs for target groups in-
cluding handicapped and displaced memakers. (The House
amendment authorizes pilot programs under Sec. 442(b) above.) The
Senate bill limits such pilot projects to 3 years and requires the
Secretary to give special ‘consideration to community-based organi-
zdtions, trade dssociations and labor organizations. The House
amendment contains no similar provisions.

The House recedes with an amendment clarlfylng that the three
year limitation is not retroactive.

The House amendment authorizes nationally administered mul—
tistate employment and training programs, including programs for
target populations, education-private sector linkage programs, pro-
grams for older workers, programs to eliminate skill shortages, and
career intern programs for youth. The House amendment has no
limit on duration of such activities.

The Senate bill has no comparable provisions.

The Senate recedes with an amendment that specifies that funds
available under this section may only.be used for programs which
are most -appropriately administered at the national level and
which are operated in more than one State. The amendment gives,
examples of the types of programs which are most appropriately
administered,at the national level.

Both the Senate bill and the House amendment authorize the
Secretary to provide training and technical, assistance. The House
amendment includes training for job skill teachers and technical
assistance for housing for migrant arid seasonal farmworkers. The
House amendment also requires the establishment of a pational
clearinghouse for exemplary program information. The Sénate bill
has no comparable provision.

"The conferees agreed to accept the provision for technical assist-
ance for housing for migrant and seasonal farmworkers with an
amendment limiting such technical assistance for “trammg pro-

- This amendment does not preclude the contmuatlon of the exist-
ing programs through the transition year. _
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The House amendment requires the establishment of a national
_clearinghouse for exemplary program information.

The Senate bill has no comparable provision. %

The Senate recedes. )

The House amendment authorizes such activities to include the
use of training amd technical assistance capabilities at the State
and local levels. - , :

The Senate bill contains no comparable provision.

The Senate recedes. . ~

The House amendment establishes an Office of Management As-
sistance to provide management assistance on a reimbursable or

nonreimbursable basis to prime sponsors. The Senate bill has no

comparable provision. ‘

The conferees view the authority for the Secretary to provide
training and technical assistance as sufficient to cover the purpose
of the management assistance functions. .

Both the House amendment and Senate bill recognized, the neces-
sity for training and technical assistance to be an ongoing federal
responsibility lodged with the Secretary of Labor. This responsibili-
ty is in no way vitiated by the increased role which the conferees
expect the States to play in planning and managing this program.
Instead, this shift draws attention to the:fact that, in.executing his
duties in the area of training and technical assistance, the Secre-

. tary must work in close concert with the States.

The conferees recognize that the provision of training and-téchni-
cal assistance involves costs, and therefore has authorized funds for
the Secretary of Labor for this purpose. The conferees intend that
these funds be fully utilized to have the makimum impact on pro-
moting good management practices in the States. »

) LABOR MARKET INFORMATION

The House amendment states the purpose of the labor market in-
formation program is fo meet the information needs of organiza-
tions in planning and delivering services under this legislation.

The Senate bill contains no comparable provision. ’

The House recedes.

Both the Senate bill and the House amendment autherize a com-
Pprehensive labor market information program.

The House amendment further specifies that funds availalile
under the Vocational Education: Act, Wagner-Peyser Act, and Pa-

perwork Reduction Act may be made available to assist this pro-

gram. v '
The Senate bill contains no comparable provision.
The Senate recedes. ‘

\ The House amendment requires improvements in the accuracy of
the local area unemployment statistics program.

'The Senate bill contains no comparable provision.

The House recedes. : )

The House amendment mandates maintaining fhe occupational
employment statistics program, the dictionary of occupational
titles, economic hardship measures, household li\?iglg budget stand-
ards, g_x_ljl earnings and income reports. ) v
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The Senate bill contains no comparable provisions. The confer-
ence agreement requires maintaining the occupational employment
statistics program, the dictionary of occupational titles, and an

nual report on earnings and income, and authorizes development
.of economic hardship measures and household living standard
budget data.

The House amendment requ1res the Secretary to develop statisti-’
cal data on the closing of mines, plants or facilities employing at
least 50 workers and publish an anpual report.-

The Senatedbill eontains nd such provision.

The Senate recedes with an amendment 'to require the Depart-
ment of Labor to compile and publish data from the ETA 235
report.

Both the Senate bill and the House amendment estab the
same Federal responsibilities for reviewing and coordinatingd, labor
market information. The Senate bill, unlike_the House amendNent,
provides that the Secretary shall utlhze the National Occupational
Information Coordinating Committee in carrying out coordination
responsibilities. .

The House-amendment contains no comparable prov131on

The House recedes. .

The House amendment sets forth specific provisions to be carried °,
out under this Act by the National Occupational Information Co-
ordinating Committee (NOICC) established under the Vocational
Education Act.

The Senate bill contains no comparable provision.

The conference agreement authorizes not more than $5 mllhon
to be reserved for NOICC.

The House amendment (a) provides that not less than 75 percent
of the amount transferred to NOICC shall be used for State Occu-
pational Information Coordinating Committees, *(b) expands
NOICC’s membership to include the Assistant Secretary of Com-
merce for Economic Development and the Assistant Secretary of
Defense for Manpower, Reserve Affairs, and Logistics, (c) details oc-
cupational information responsibilities for NOICC, and (d) provides
that funds available under this Act, the Vocatlonal Education Act,
a#fld the Career Education Act may be used together to carry out
NOICC’s responsibilities.

The Senate bill contains no comparable provisions. .

The Senate recedes. ,

The House amendment requires a nationwide job bank and
matching program, with the additional provision that-occupational
information shall be developed projecting jobs on regional, state,
local, and other appropriate bases, as well as labor supply infoerma-
tion by occupation.

The Senate bill contains no comparable provision.

. The conference agreement authorizes such grogram.

Both the Senate bill and the House amendment contain similar
authorizations for state labor market information programs, in-
cluding the provision that the Governor designate an organization-
al unit to oversee and manage a statewide comprehensive labor
market and occupat;iopal information system.

> !
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The Senate -bill states that the /\Governor shall designate “the
state occupational information coordinating committee or another
organizational unit” for such, function. '

The House amendment has no comparable provision. vt

The House recedes. Co _

The Senate bill provides that a state may combine or alter Feder-
al administrative management information requirements if the

; Governor so notifies the head of each responsible federal and state
agency.
1 The House amendment contains no comparable provision. .
The House recedes with amendments to delete the authority for
. the States to alter such requirements.

Under the Senate bill, any disapproval by a federal agency head
may be appealed to the Directon of the Office of Management and
Budget for a decision within 60 days of that“appeal. The House
amendment contains'no comparable provision. The Senate recedes.

The Senate bill provides that, beginning with fiscal year 1985,
appropriations shall be available for obligation only on a program
year basis. The program year would begin on July 1. The House
amendment contains no comparable provision, but continues the
existing law’s authorization for advance appropriations to be made
in the preceding year for obligation in the following fiscal year.
= The House amendment, but not the Senate bill, retains.the exist-

ing law’s provision that appropriated funds not obligated prior to

. the end of a fistal year remain available for obligation during the
succeeding fiscal year: —

The House recedes. - , .
. The H%use amendment continues'ythe existing law’s provision

that the proceeds of income generatinlg activities may be retained
by a-recipient to carry out its pro
longer receiving financial assistance
The Senate bill contains no comp:
The Senate recedes.

m after the recipient is no
der this Act.
ble provision.
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, ® DTSTRIBUTION OF FUNDS AMONG PROGRAMS
~  Senate bill House amendment
State and local programs. . ‘78 percent of appropriations * Such sums appropriation.
National programs » 22 percent of appropriations ! \ S appropriation. .
. Job Corps o - s 66 percent thereof (14.52 percent of overall funds) except Suct? sumy appropriation except $650,000,000 for fiscal year 1983.
" fiscal year 1983 sufficient to provide for fuldi ing of fiscal year

1982 fevel.
10.5 percent thereof (2.31 percent of overall funds)
10 percent thereof (2.2 percent of overall funds) .
2 percent thereof (0.44 percent of overall funds) .
11.5 percent thereof (2.53 percent of overall funds) ....................... Such sums appropriation.

Native American programs

s Migrant and seasonal farmworker pfograms .......................................
. Veterans employment programs
Costs of administration, research, evaluation, pilot projects, techni-

‘Amount equal to 2.7 percent of funds for state and local programs.
Amount equal to 2.8 percent of funds for state and. local programs.
*Amount equal to 0.4 percent of funds for state and local programs.

. cal assistance, labor market information. .
National Commission 1or Employment Policy™...........ccouommrvrsesenerc e (0.05 percent of overall funds) t *52 million reserved).
! For the Senate bill. referenoes to appropriations and overall funds in this chart do nol include title V—Dislocated Workers, or title VI—Summer Youth Program.
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The Conference agreement provides that not more than 7 per-
cent of the total appropriation (other than for dislocated workg"s)'
shall be for national programs (exclusive of the Job Corps) and that

- of that amount 5 percent shall be for vetérans programs and $2
million for the National Commission for Employment Policy.

The Conference further provides that an amount equal to 3.3 per-
cent of the amount avaiable for title I shall be reserved for Indian
and Native American programs and that 3.2 percent of that'
amount shall be reserved for Migrant and Seasonal Farmworker
programs.

For Job Corps, $618 million is authorized for fiscal year 1983’and
such sums thereafter. There is a “such sums” authorization for the
‘summer youth program.

The House amendment authorizes appropriations for the Job
Corps of $650,000,000 for fiscal year 1983 and such sums as may be
necessary for each succeeding fiscal year. ’

The Senate bill provides that, out of 4he set-aside for national job
training pPograms of 22 percent of each year’s total appropriation®
for the Act, 66 percent thereof shall be available for the Job Corps.
For fiscal year 1983, the Senate bill further authorizes appropri-
ation of such sums as may be necessary to ensure that the amount
available for the Job Corps in fiscal year 1983 is at least equal to
the amount available in fiscal year 1982. ¥

The Senate recedes with an amendment to authorize appropri-

ations of $6 illion for Job Corps in fiscal year 1983.

PERFORMANCE STANDARDS

The Senate bill provides that the Secretary (with respect to fi-
nancial assistance for title II-D) and the Governor (with respect to
performance incentives and technical assistance funds) shall pub-
lish for comiment a plan for use,of such funds. After considering
comments, the final plan shall be published. oo

.The House amendment provided that theySecretary shall provide
notice to and consult with the appropriate Governor and’ prime
sponsor concerning' activities.to bé funded by the Secretary, and
that the Governor shall provide notice to and consult with the ap-
propriate prime sponsor concerning activities to be funded by the
Governor within such prime sponsor’s area. -

The Senate recedes. ’ . o ,

Both the Senate bill and the House amendment provide for per-
formance criteria.

The Senate bill states the finding of Congress that job training is
an investment in human capital and that the criteria for measur-
ing the return on investment should be based on the increased
earnings of participants and reductions in cash welfare payments.
/The House amendment sets forth no Congressional findings. =

e House recedes with an amendment to modify the overall cri-
teria as set forth in the conference agreement.

The House amendment requires the Secretary to establish per-
formance criteria within six months after the date of enactment.

The Senate bill provides that the Secretary shall prescribe stand-
ards to measure the results of participation.in programs, but sets
ffo deadline for the issuance of such standards. ’
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are the initial performance standards.

Under the Senate bill the Secretary’s standards shall include the
" appropriate pre-program base perlod post-program follow-up, and
cost-effective methods for obtaining data. The House amendment
does not specify these process requirements.

The Senate bill prov1des(that the Secretary shall prescribe stand-
ards relating gross prograrh expenditures to total earnings gains
and reductions in cash welfare payments to participants. '

With respect to prime sponsors, the House amendment provides,
that national performance criteria shall be based on appropriate
factors including placement and retention in unsubsigdized employ-
ment, earnings gains, and reduction in the number f welfare re-
c1p1ents

The conferees agree that the job training program— ust be per-
formance driven rather than process driven. There are two overall
goals of this program for disadvantaged adults junder this Act: In-
creased employment and earnings, and reduced\welfare dependen-
cy. The Secretary shall determine underlying me able perform-
ance standards that contribute to the achievement of the two over-
all program goals. Program expenditures can be related to. the
accomplishment. of the objectives -measured.by these performance
standards.'!/[e'asurable performance standards are to be established
for use in the first program year (July 1, 1984 to June 30, 1985). The
Secretary reports to the Congréss regardmg the performance stand-
ards and modifications thereto. The Governor of a State may adjust
the performance standards within given parameters established by
the Secretary. The adjusttents are made to take into account the
impact on performance resultdng from such factors as local economic
conditions, and geographic and demographic differences and influ-
ences. The conferees also agree that separate performance standards

The Senate recedes with an amendment to indicate thatlhese

measuring placemen} and retention in unsubsidized employment are -

appropriate for the dislocated workers program under this Act.

The Senate bill provides that performance criteria fO}‘ youth may
be developed by local program administrators based’on employ-
ment competencies recognized by the Private Industry Council and

placement and retention in employment. These criteria and compe-

tencies are to be reviewed for adequacy by the Governor and the
Secretary.

The House amendment- prov1des that the Secretary shall desig-
nate additional factors for evaluating youth programs which shall
. be attainment of employability competencies, school completion
and enrollment in training programs or apprenticeships or the mil-
itary. ‘

The Senate recedes mth an amendment to clarify that the em-
ployment competenc1es are recognized by the private industry
council.

The Senate bill provides that the Secretary shall prescribe vari-
ations. in performance criteria for Native American and Mlgrant
and Seasonal Farmworker Programs,

The House endment provides for the Secretary to establish _
performance ¢ terla appropriate to State programs, displaced

"
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workers programs under title III, and Native Amerjcan and Mi-
grant and Seasonal Farmworker Programs under title IV-A.

& The Senate recedes with an amendment to agree that there
should be separate standards for dislocated worker programs and
state programs. »

The Senate bill provides that the Governor may prescribe vari-
ations in the standards based on specific economic factors in the
state and areas within the state.

The House amendment provides that the Secretary shall deter-
mine the adequacy of proposed performance goals on the basis of
minimum performance standards designed to measure outcomes.

. Based on the national performance criteria, the minimum stand-
ards approved by the Secretayy shall reflect variations in local con- '
ditions and employment barriers. In addition, the Secretary may’
%odify the applicability of any standard for any prime sponsor

‘ monstrating exceptional hardship. - ~

" Conference agreement conforms to the agreement on Vperformance
standards. . , N

The Senate bill requires the annual report for each service deliv-
ery area to specify the extent to which the program met performance
standards. -

The House amendment has no comparable provision,

The Youse recedes. .

Both the Senate bill and she House amendment provide for tech-
nical assistance to programs failing to meet performance stand-
ards. ° - i -

Under the Senate bill, the Governorhas the. responsibility, and
under the House amendment the Secr tary has the responsibility,
to provide such assistance. In c48% of failure to meet performance ’
criteria for two consecutive years, the Senate bill requires the Gov- ¢
ernor to impose a reorganization plan, and authorize$ the Governor
to select an alter®ate administrative entity. The House amendment
requires the Secretdry to designate the State or‘other alternate -
prime sponsor in such circumstance. ,

& The House recedes. '

The Senate bill provides that no change in administrative entity
can be made without an opportunity for a hearing.

The House amendment has no comparable provision.

The House recedes. :

ADMINISTRATIVE AND MONITORING PROVISIONS

‘Both the Senate bill and the House amendment authorize the L
Secretary to investigate matters relating t6 compliance. The Senate
bill, but not th&flouse amendment, explicitly authorizes the Secre-
tary to monitor¥all recipients-and subrecipients, and in conducting
investigations to examine records and question employees.

The House recedes with an amendment to authorize tﬁe Secre-
- tary to take such emergency action as is necessary to profect Fed-
eral funds. - ' e :

- The Senate bill provides that each State establish fiscal control
and full accounting procedures. The Director of the Office of Man- .
agement and Budget, in consultation with the Comptroller Gener-
al, shall establish guidance for audits, including a review of State
procedures. * s

O The House amendment provides that 4he Secretary shall estab-

]:MC ish standards for adequate accounting, monitoring, and cost man-
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agement systems and procedures for recipients to assure against
program abuses.

The Senate bill requires each State to audit each regipient and
subrecipient every two years, with exemptions by the Secretary.

The House amendment authorizes the Secretary to require prlme
sponsors to participate in unified audit programs. .© .

The conference agreement adopts the Senate provision with an
amendment authorlz‘lng the Governor to issue notice of intent to
revoke plan approval in cases of substantial violations of the Act or
regulations. Such notice is subject‘to the same appeal procedures as
the Governor’s plan approval.

The House amendment retains the existing law’s provisions that
each recipient shall be responsible for allocation of funds, eligibil-
ity of part1C1pants and actions to prevent misuse by sibcontrac-
tors.

The Senate bill-has no comparable provision. v

The Senate recedes with an amendment to insert “Eagh recipient
of funds under this Act” in lieu of * Each recipient re@iving funds
dlrectly from the Secretary to insert “Such recipients of funds”
lieu of “Prime sponsors”, and to allow recipients of funds to dele-
gate responsibility for eligiblility determination under criteria ade-
quate to safeguard federal funds, if such criteria have not beert dis-
approved by the Governor in accordance with the provisions for "
plan approval under this"Act. '

The Senate bill requires the Comptroller General to evaluate re-
cipients and subrecipients on a selective basis.

The House amendment has no comparable provision.

The House recedes. vl

The .House amendment provides that the Secretary shall have
the authority, in cases of noncompliance, to revoke recipients’
plans, to terminate financial assistance, and order sanctions or cor-
rective actions.

The Senate bill has no comparable provision. - \

The House recedes. .

The Senhate bill and the House amendment contain similar au-
thority .when funds have been misspent to withhold future fundlng
and requiré repayment.

‘The House amendment, but not the Senate bill, provides that in
determining whether to impose sanctions against a prime sponsor
for violations by a subgrantee of such prime sponsor, the Secretary
may waive the imposition’ of sanctions against a prime sponsor
which has adhered to an appropriate system for the award and
monitoring of contracts, entered into a clear and unambiguous con-
tract with the subgrantee, acted with due diligence to monitor its

- implementation, and taken prompt corrective actions. The Secre-
tary is authorized to impose sanctions directly against the subgran-
tee.

*  The Conference agreement provides that the Secretary may with-

hold that amount of misspent fynds from a recipient’s future fund-
ing, if notice and opportunity for a hearing are provided. The Sec-
retary may also require recipients to repay misspent funds result-
ing from willful disregard of this Act or gross negligence from

sources other than under this Act, if not1ce and opportunity .for a

hearing are prov1ded
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The Conference agreement also provides that in determining
“whether to Impose-sanctions against a recipient of funds for viola.
tions by a subgrantee of such recipient, the Secretary may waive
the imposition of sanctions against a recipient of funds which has
adhered to an appropriate system for the award and monitoring of
contracts® entered into a clear and unambigudus contract with the
subgrantee, acted with due diligence to monitor its implementa-
«tion, and taken prompt corrective actions. The Secretary is author-
ized to impose sanctions directly against the subgrantee. With the
exception of this provision, the responsibility and full liability of
recipients of funds is not reduced. ‘ .
The House amendment authorizes the Secretary, in emergency
situations, to immediately suspend financial assistance, followed by
a hearing within 30 days. v
The Senate bill has no comparable provision.
The Senate recedes. - ’ .
The House amendmertt requires the Secretary to take *torrective
actions within 30 days of determining that any recipient has dis-
charged or discriminated against any pérson in the administration’

of the program or against any person who has filed a complaint or {‘1‘/'
testified in any proceeding) or has unlawfully denied, benefits, or (2%

discriminated or failed to provide opportunities at levels of skill
and remuneration commensurate with the participant’s capabilities
or potential capabilities. - ‘ : *

The Senate bill has no comparalije pfBvision, .-

The conference agreement provides for such corrective actions
-within 30 days of determinigg that any recipient has discharged or
discriminated against any pegson in the administration of the pro-
gram or against any person who has filed a complaint or, testified

fin any proceeding or has unlawfully denied benefits. - . N\

The House amendment authorizes the Secretary to utilize the
services of State and local agencies in carrying out this section.

The Senate bill has no comparable provision.

The House recedes. D : :

The House améndment provides that the~existence of remedies
under this section shall not preclude any person alleging violations
by a prime sponsor or other recipient from instituting or pursuing

* other remedies authorized under Federal, State or local law.

The Senate bill has'no comparable provision. C

The Senate recedes with an amendment providing that the reme-
dies provided under this Act are not exclusive.

'The House amendment retains the existing law’s requirements
for bonding of officers, directors, agents, and employees of recipi-
ents.

The Senate bill has no comparablé provision.

The Senate recedes. - o

The Senate bill requires recipients to keep records suffi
trace funds adequately. + -

The House amendment provides that each recipient keegs
records as the Secretary requires with regard to each employ¥e
each participant.

The House recedes. ) -

-
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The Senate bill prov1des that reports shall not be required more
often than. quarterly unless specifically requested by the Congress
or a Congressional Cbmmittee.

The House amendment requires reports not less frequently than
quarterly.

The Houge amendment further requires ‘an annual report on pro-

\ Setgram_activities ahd participant characterisfics, as well as a cost-
“ benefit evaluationof programs.
House recedes with an amendment that reports required by the
) Secretary shall be uniform in COntent and form as required by the
S Secretary .

The Senate bill provides 1nvest1gat1ve authority tb the Secretary,
requiring investigations in several States each fiscal year.

The Senate bill also authorizes the Comptroller General to inves-
tigate use of funds by recipients.

a The House amentgnent does not contain comparable provisions.

The House recedes.

The Senate bill provides that each State shall make reports con-
cerning its operations and expenditures as prescribed by the Secre-
tary, and shall maintain a management information system for

. data on statewide and service delivery bases.

The House amendment has no comparable provision. ‘

The House recedes with an amendment to require each State’s
repott to the Secretary to include data ofi participant characteris-
tics and cost/benefit analyses of prograrns.

The’ House amendment requires each cortractor “or grantee
under the Act to establish grievance procedures for interested par-
ties whith mandate’ hearmgs within 30 days, and dec1s10ns within
60 days, from the date a grievance is filed.

The Secretary is authorized to investigate and determine the va-
lidity of grievances left unresolyed by such grievance procedures or
other complaints alleging violations of the Act.

The Senate bill has no comparable provisions. -

The Senate recedes with amendment to insert “final dec1s10n in
lieu of “‘resolution’” in House language. e

The Senate bill prov1des access to administrative heanngs for an -
applicant for assistance dissatisfied with the Secretary’s decisions
concerning the award of financial ‘assistance to, or the imposition
of sanctions-¢f corrective actions.on, such apphcant en of
proof in such’ hearings rests with the applicant. The decision of the
administrative law judge (ALJ) becomes final unless exception to
such decision is filed with the Secretary and accepted for review
within 30 days. In the case of exceptions accepted for review by the
Secretary, the decision of the ALJ becomes final unless modified by
the Secretary within_ 180 days of the date such exceptions are filed.

. The House amendment prevents the Secretary from revoking as-
sistance or instituting corrective actions or sanctions against a re-
cipient of. funds until notice and an opportunity to informally re-
solve the alleged problems on which such proposed actions by the
Secretary are based. .

The House recedes with an' amendment to strike the Senate lan-
guage imposing burden of proof on the applicantfor assistance.

The Senate bill authorizes the Secretary to prescribe appropriate
rules and regulations, including adjustments authorized under the
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Intergovernmental Cooperation Act of 1968, which shall be pub-
‘lished in the Federal Register and transmitted to Congress at least
»30 days prior to their effective date.

The House amendment has no comparable provision.

The House recedes.

The Senate bill provides specific authority for the Secretary to
contract or expend funds to meet the purposes of the Act.

The House amendment contains no comparable provision.

The House recedes.

In the House amendment, allocations aré based on the latest
available data and estimates. The Secretary is required to publish
in the Federal Register the proposed allocation to prime sponsors
for funds allocated by formula.

The Senate bill has no comparable provision.

The Senate recedes with an amendment that 1980 census data
{or later data) be used for determining the number of economically
disadvantaged and low income persons. ,

The House amendment requires that the Secretary publish for
comment a utilization plan, for discretionary funds not less than 30
days prior to allocation of the funds. If a formula is used for digtri-
bution purposes, the formula and the proposed amounts to be dis-
tributed shall be published for comment at least 30 days prior to
allocation. Consideration of comments must be made prior to final
publication in both instances. ‘ s

The Senate bill requires the Secretary and the Governor to pro-
vide a prior opportunity for comment to any entity administering a
program under Title,I of the bill concerning the making of grants,
contracts, or agreene;énts affe&ting the delivery of employment and
training services in the service delivery area of such administrative
entity. , .

The Senate recedes with an amendment eliminating the require-
ment that the Secretary solicit comments on the utilization plan
for discretionary funds.

~ The House amendment provides for reallocation of unobligated
funds by the Secretary to the extent that it can be détermined that
such funds will not be used in a reasonable period of time. Thirty
days advance notice of reallocation must be given to allow for com-
ment. Natification must be given to the Governor and prime spon-
sor regarding final decision to reallocate funds. Decisions shall be
published. Priority for reallocation shall be given first to other
prime sponsor areas in the same state, and then to prime sponsor
areas in other states, o Y

The Senate bill kas no comparable provision.

The House recedes. _ -

The House amendment requires that the Secretary shall estab-
lish a date for the submission of plans by March 81 of the year pre-
ceding the fiscal year the plan takes effect. Complete and final reg-
ulations and app{ica'tion material shall be made available by May

15 of such year. If the May 15 date is not met, the submission date
for plans is to be extended. No additienal regulations, guidelines or
interpretations that would affect approval or disapproval of a plan
shall be issued between May 15 and the date for. plan submission. If
a plan change is required, at least 90 days shall be allowed for the
submission of the plan change.

’
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The Senate bill does not have comparable provisions. ;
The Senate recedes with an amendment requiring the Secretary
to issue regulations or modifications to regulations applicable to a
program year no later than 120 days before the beginning of the

program year.

The Senate bill authorizes the Secretary to use, to the extent ap-
propriate, and w1th consent, other pubhc and private organization-:
al and local, State or Federal agencies’ resources and facilities.

The House amendment has no comparable provision.

The Senate recedes.

The Senate bill provides that programs and activities funded or
assisted under this Act are considered as programs and activities
receiving Federal Tinancial assistance for the purposes of applying
prohibitions against discrimination on the basis of age, andicap,
sex, race, color or national origin. No comparable House provision.
The House recedes. Additionally, no person on the basis of sex, reli-
gion or political affiliation or’belief shall be excluded from partici-
pation in, denied the benefits of or subJected to dlscnmmatlon 1n
the provision of services.

The Senate bill provides that no person on the basis of sex, reh-
gion or political affiliation or belief shall be excluded from partici-
pating in, denied the benefits of or subjected to discgimination in
the provision of services.

The House amendment provides that no individual shall be ex-
cluded from participation, denied the beneﬁts of, subjected to dis-
crimindtion under or denied employment in programs under this
Act on the basis of race, color, religion, sex, national origin, age,
handicap, or political affiliation or belief.

The Senate recedes.

The Senate bill allows participation in the programs under this
Act by citiZens, nationals, lawfully admitted refugees, and parolees
and other persons authorized to work in the United States.

The House amendment has no similar prov151on

The House recedes.

The House amendment prohibits employment in the construc-
tion, operation or maintenance of facilities used for sectarian in-
struction or religious worship.

The Senate bill has no similar provisions.

The Senate recedes.

The House amendment prohibits dlscnmmatlon against individ-
uals solely because of their status as participants in activities
under this Act.

The Senate bill has no similar provision.

The Senate recedes. .

The Senate bill permits contractors subject to affirmative action
obligations uinder Executive Order 11246 to establish or participate
in training programs for ehglble participants under this Act de-
signed to assist in the training and placement of eligible partici-
pants. If sugh programs, as established and implemented, meet the
criteria established in the Senate bill as well as criteria established
for such programs by the Office of Federal Contract Compliance
Programs, the contractor may maintain an abbreviated affirmative
action plan and the successful performance of such contractor’s

12

.-g‘s!

—




1256

training program shall create a presumption of good faith effort by
such contractor to meet affirmative action obligations.

The House amendment has no similar provision.

The House recedes with amendments to clarify the description of
the training program, to clarify the presumption of good faith, to .
define successful performance and to clarify the authority of the
Secretary.

The conference intends that the short form affirmative  action
plan to be developed by the Director of the Office of Federal Con-
* tract Compliance shall contain, in useable form, the relevant infor-
mation required by the current regulations implementing Execu-
tive Order 11246. At a minimum this information should cover (1) a
statement of the contractor’s equal employment opportunity policy,
(2) a work force analysis, (3) an utilization analysis, (4) the contrac-
tor’s goals and timetables for any underutilization found pursuant
to the utilization analysis, and (5) a description of the contractor’s
procedureslzir implementing its affirmative action obligations.

The Senate bill requires the Secretary to notify recipients or sub-
recipients of funds if they fail to comply with the nondiscrimina-
tion provisions. If within 60 days of notification the recipient or
subrecipient fails or refuses to comply, the Secretary may: (1) refer
‘the matter to the Attorney General for civil action in any appropri-
ate district court, (2) exercise the powers provided under the appro-
priate laws, or (3) take other action as may be provided by law.
Under Job Corps, the members shall be considered as the benefici-
aries of Federal financial assistance. L

The House amendment has no similar provisions. (Discrimina-
tion provisions are enforced in the same manner as other provi-
sions of, the Act.)

The House recedes. B

The Senate bill provides judicial review for applicants for and re-
cipients of financial assistance. ' '

The House amendment also provides judicial review to any inter-
ested person. . : '

The House recedes with an amendment to conform House provi-
sions concerning Secretary’s findings of fact and scope of appellate
review to Senate structure.

The Senate bill provides that the conditions of training and
training-related employment shall be consistent with ~applicable
state and Federal law. The House amendment has no comparable
provision. .

The House recedes. : =

The Senate bill provides persons in on-the-job training shall be
compensated at the same rate, including increases, as similarly sit-
uated employees or trainees and in accordance with applicable
state and Federal law. . .

The House amendment requires that individuals in on-the-job
training shall be compensated at rates, including increases, that
are considered reasonable through regulation "of the Secretary
when such factors as industry, geographic region, skill require-
ments and individual proficiency are considered. In no event shall
the compensation be less than the higher of the rate of the Federal
minimum wage as established under the Fair Labor Standards Act
or the applicable state or local minimum wage law.
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The Senate recedes with an amendment deleting the references
to industry, geographical region, skill requlrements and md}wdual .
proficiency.

The House amendment. provides.that existing Federal and state
health standards must apply to program participants and when an
individual engages in activity which is not covered by OSHA, the
Secretary shall prescribe the necessary regulation.

The Senate bill contains no comparable provision except that
1condltlons shall be consistent Wlth apphcable Federal and state
aw

The Senate recedes.

The House amenﬁl:nt specifies that worker’s compensation
benefits shall be avaflable to program participants in situations
where a state law applies. Where state law does not apply, each re-
cipient of funds shall secure insurance for injuries suffered in ac-
cordance with the regulations prescribed by the Secretary.

The Senate bill contains no similar provision except as above.

The Senlate recedes. :

The House amendment contains provxswns mandating that all
individuals employed in subsidized jobs shall be provided benefits
and working conditions at the same level and extent as other em-
ployees working the same amount of time and doing the same type
of work.

The Senate bill contains no comparable provision.

The Senate recedes.

The House amendment provides that no funds under the Act
may be contributed to retirement plans.

The Senate bill contains no comparable provision.

The Senate recedes with an amendment to provide that no funds
under the Act may be contributed to retirement plans on behalf of
participants.

The House amendment provides that no program shall impair
collective bargaining agreements, and that programs igconsistent
with the terms of a collective bargaining agreement must receive
the written concurrence of the concerned labor organization.

The Senate bill contains no similar provision.

The Senate recedes with an amendment to require the concur-
rence of the employer also.

The House amendment provides that no participant shall be em-
ployed at a job opening arising from the layoff of an individual not
“supported under the Act or when any other individual not support—
ed under this Act has been laid off from an equlvalent job.

The Senate bill contains no similar provision.

The Senate recedes.

The House amendment provides that no JObS shall be created in
a promotional line that will infringe upon employment oppgrtuni-
ties of individuals employed in jobs not subsidized under/ﬁge Act.

The Senate bill has no comparable provision.

The Senate recedes.

The House amendment provides that no JObS shall be substituted
for existing Federally assisted jobs.

The Senate bill contains no similar provisions.

The House recedes..
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The House amendment provides that recipients of funds must
~ assure the Secretary that no funds will be used to assist, promote,
or deter union organizing. -
The Senate bill contains no similar provisions.
The Senate recedes.
The House amendment provides that labor organizations repre-
senting employees engaged in work or training similar to those
epared under the Act be given an opportunity to submit com-
ﬂents on job training proposals to the applicant and to the Secre-
tary. ’
The Senate bill contains no similar provision.
The Senate recedes.

2 The House amendment, provides that Davis-Bacon standards con-
cerning comparable wage rates shall apply to construction work fi-
nanced under the Act. !

The Senate bill has no comparable provision. :

The Senate recedes with an amendment specifying that bonafide

trainees in a training program under the Act are not subject to
this provisidn, though they are subject to the requirement for equal
treatment for similarly situated employees.
" The House amendment mandates that prime sponsors shall pro-
vide employment and training for those who can benefit from, and
are most in need of, such opportunities and shall make every effort
to provide: equitable services among significant segments of the eli-
gible population.

‘The Senate bill has no similar provision. .

The Senate recedes with an amendment to require that efforts to
provide equitable services among substantial segments of the eligi-
ble population shall be made. It is not the intent of the conferees
that quotas be established by the inclusion of this language.

The House amendment provides that funds Ynder this Act shall
only be used for activities in addition to those hich would other-
wise be available in the absence of such funds,

The Senate bill has no similar provision.

The Senate recedes. y

The House amendment provides that no funds shall be used to
relocate establishments or locate new branches, subsidiaries, or af-

. filiates unless the Secretary determines that such action will not
~. result in an increase in unemployment in the area of original loca-
tion or in any other area.

The Senate bill has no similar provision. j( ‘

The Senate recedes with an amendment to strike language relat-
ing to location’ of new branches, subsidiaries or affiliates so that
the prohibition relates only to relocation.

The House amendment provides that training shall only be_for
“occupations for which there is a demand in the area served.or in
any other area in which(the Participant is willing to relocate. Pri-'
ority shall be given to training in occupations in sectors of the .
economy which have a high potential for sustained demand or

2 growth (according to results of labor market analysis made under
section 104(b)(2)(A).)

The Senate bill has no similar provision.

The Senate recedes with an amendment deleting “priority” and
authorizing that “consideration may” be given to training in occu-
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pations in sectors of the economy which have a high potential for
sustained demand #r growth.

The House ame
mum extent %&ransible shall contribute to occupational development,
/ upward mobility, development of new careers, and overcoming sex-

by the other sex), ,

The Senate bill has no similar provision.

The Senate recedes with an amendment deleting “to the maxi-

* mum extent feasible” and requiring that efforts be made to develop

programs which contribute to occupational development, upward
mobility, development of new careers, and overcoming sex-stereo-
typing in occupations traditional for the other sex.

The House amendment provides that no member of any council

services to be provided by that member (or organization that
member represents) or vote on any matter which would financially
benefit the member or affiliated organization. ~

The Senate bill has no similar provision.

The Sehate recedes with an amendment providing that no
member of any council shall cast a vote on the provision of services
by that member (or any organization which that member directly
represents) or vote on any matter which provide direct financial
benefit to that member.

The House amendment prohibits yse of Federal assistance for
the payment of a fee for the placement or referral of any individu-
al in a training or employment program. ‘

The Senate bill has no similar provision. :

The Senate recedes with an amendment specifying that individ-
uals may not be charged a fee for placement or referral to a train-
ing or employment program. .

The House amendment restricts eligibility for obtaining subsi-
dized private, for profit employment to economically disadvantaged
youths, aged 16 to 21 inclusive.

The Senate bill has no similar provision.

The Senabe recedes.

TRANSITION

The Conferees consider it essential that there be an effective
transition from current law to the new program under this Act and
they haye included a number of provisions to facilitate such a tran-
sition including flexibility in the time requirements and other pro-
.visions applicable to local planning. They recognize, however, that
it will take the coordinated efforts of the Secretary, the Governors,
of local officials and of the business community to turn that expec-
tation into a reality. )

The Conference agreement provides, in general, that the provi-

" sions of current law will remain in effect through FY 1983 but au-
thorizes activities to promote the transition during that period.

: Further, it sets time limits for the Secretary’s rulemaking to
. ensure that the other parties will have time.to carry out théir

. functions. .
The Senate bill authorizes the Secretary to use funds to provide
financial assistance according to existing CETA provisions, to the
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extent necessary to provide for the orderly transition of programs
carried out under CETA. e

The House amendment contains a similar provision, however,
the word “shall” is substituted for the word “may’’.

The conference agreement provides that the gecretary shall use
funds to provide financial assistance during fiscal year 1983 under
the provisions of CETA. , . -

The Senate bill allows the Secretary to waive the application of .
any requirement of law relating to rulemaking that the Secretary .
deems necessary to carry out the transitior provisions. .

The House amendment does not contain a similar provision.

The House recedes with an amendment that specifies that the re-
quirements rélating to publishing a proposed rule and providing for
an opportunity for comment may not be waived. ’

The House amendment provides that the Commission established
by Title V of CETA shall be authorized until Sepfember 30, 1983,
when the property and records of such Commission shall be trans.
ferred to the commission established by Part E of Title IV of this
Act. . . - ‘

The Senate bill contains no similar provision.

The Senate recedes. _

The Senate bill authorizes the Secretary to withhold funds other- .
wise payable to a recipient under fhis Act to satisfy debts to the
Government under CETA.

The House amendment contains no similar provision.

The Senate recedes.

The House amendment notes that no provisions in this subsec-
tion shall prohibit the prime sponsor from implementing the provi-
sions of this Act prior to the expiration of the Secretary’s transi-
tion authority. - : ’ ‘

The Senate bill contains no similar provision.

The Senate recedes with an amendment that makes clear that
prime sponsors, Governors and other recipients of funds may use
funds during the transition year to consolidate rogram activities,

—establish unif eligibility criteria conéistent With the new law -
for new enrollot:§ and prepare for or plan for activities authorized
under the new law or to prepare for an orderly transition. .

The Conferees also intend that the transition from national pro-
grams under the Comprehensive Employment and Training Act to
those authorized under this Act be conducted in a manner as non-
disruptive as possible. Therefore, the Conferees intend that the
F.Y. 1983 program year be utilized fully as a transition petiod, and
that changes in current programmatic requirements, contracting

~“procedures and grant periods be minimized, so that orderly prepa-
ration and planning for new activities can take place~ .

The Senate bill provides that all orders, rules, permits, regula-
tions, grants, licenses, and privileges, issued under CETA on or
before the effective date of this Act or September 30, 1982 shall
remain in effect until modified or revoked by the Secretary, the
courts, or other law. !

The House amendment contains no similar amendment.

The House recedes. '
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The House amendment requu'es the Secretary to publish a full
set of proposed regulations to ‘carry out this Act not later than
March 1, 1983.

The Senate blll contains no similar provisions.

The Senate recedes with an amendment reguiring that rules nec- .
essary for the final designation of service delivery areas shall be
published in final form by January 1, 1983, those necessary for the
appointment and certification of the PIC by Jan. 15, 1983, and all
other regulations by March 15. Amendments. to such regulations
that would affect the legal validity of the certified PIC’s could not
become -effective before the end of the first 2 program-year plan-
ning cycle. -

The Senate bill mandates that the provisions of this Act shall
not affect administrative or judicial proceedings begun before Sep-
tember 30, 1984 under CETA. ,

The House amendment contains no sunllar prowsmn&

The House recedes. :

The House amendment provides that real or personal property
acquired by prime sponsors under CETA which are not transferred
to prime sponsors under this Act by September 30, 1982 shall
revert to the United States.

The Senate bill contains no similar provisions.

The Senate recedes with an amendment specifying that such
property shall be transferred to the administrative entity for the
appropriate service delivery area.

The House amendment provides that funds for fiscal year 1982
under CETA, which were not obligated during 1982, shall remain
available for obligation by the prime sponsor for the area under
this Act, for fiscal year 1983. No redudtion in appropriations to the
prime sponsor for fiscal year 1983 shall be made on account of this
carryover.

The Senate bill contains no similar provisions.

The Senefe recedes. .

The Senate bill provides that, upon implementation of this Act
by the Secretary, no funds shall be spent for federal or state advi-
sory councils under Wagner-Peyser, or for labor market adwsory
councils under Title IV of the Social Security Act.

The House amendment contains no similar provisions.

The Senate recedes. ™

The House 'amendment establishes that the amendments to the
WIN program & Wagner-Peyser. Act shall be effective Qctober 1,
1982. However, the bill allows the Secretary to use the authonty
contained in existing law during FY 1983. .

The Senate bill contains no similar provisions.

The Senate recedes with an amendment providing that the effec-
tive date shall be Oct. 1, 1983.

The Senate bill prov1des that any agent of the government work-
ing under the provisions of this Act who engages in criminal activi-
ty involving the funds, personnel, or materials provided under this
Act, shall be fined not more than $10,000 or imprisoned for two
years, or both, unless the amount of funds embezzled or stolen is
less than $100 in which case the maximum penalty is a $1,000 fine
or one year imprisonment, or both.
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. The House amendment contains no similar provisions but does
not repeal the current provisions of the Federal criminal code. -

The House recedes with an amendment ihcluding related provi-
sions of the criminal code. .

The Senate bill provides for criminal penalty of a $5,00& fine or
one year in prison, or both to any person who willfully instructs or
impedes an investigation by Federal authorities under the Training
for Jobs Act. " L

b’I‘he House amendment contains no similar provisions except as
ahove. :

The House recedes. ) .

Tbe Senate bill provides that all references to CETA in other
statutes shall be, deemed to refer to th Training for Jobs Act once
this legislation is enacted. . .

The House amendment contains no similar provision.

The House recedes with an amendment to provide that refer-
ences to CETA in other statutes shall be deemed to refer to theJob
Training Partnership Act.

The Senate bill repeals section 5(b) of the CETA Amendments of
1978, section 11(a) of the Wagner-Peyser Aét, and all provisions of
CETA except title IV-B (Job Corps) and title-V (National Commis-
sion on Employment Policy). _ :

The House amendment repeals aﬁ provisions of CETA.

The Senate recedes.
—

. JoB Corps

The Senate bill extends current authority for the Job Corps
(CETA, title IV-B), making only technical and conforming changes
to accommodate the repeal and replacement of related provisions
of CETA. |

The provisions of the House amendment reauthori ing the Job
Corps make similar technical and conforming changes?

The House amendment adds language torthe statement of pur-
pose emphasizing that the Job Corps is to remain a distinct nation-
al program. :

The Senate recedes. ‘ /

The Senate bill maintains the existing age limitations for Job
Corps eligibility of 14 through 21, inclusive. .

The House amendment establishes new age limitations of 16

“through 25, inclusive, except that the Secretary is authorized to
promulgate regulations to permit nonresidential services for 14 and
15 year old youth and to allow for the participation of young adults
aged 22 through 24, inclusive, according to their different needs
and characteristics.

The House recedes with an amendment to authorize one or more
pilot projects to determine the value of Job Corps participation for
young adults ages 22 to 24, inclusive.

The House amendment adds prime sponsors to the list of agen-
cies deemed especially appropriate for the screening and selection
of Job Corps applicants, and it authorizes the Secretary to reim-
burse individuals or organizations for the cost of proper recruit-
ment, screening and selection of participants. ,

The Senate bill contains no similar provisions.
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The Senate recedes.

' The Senate bill maintains the existing limitation en the duration
of Job Corps participation of two years. ,

The Hottse amendment allows an exception to this two year limi-
tation for individuals enrolled in advanced career training pro-
grams authorized under section 428 of the House amendment.

The Senat¢ recedes. . .

The Senate bill extends existing provisions which permit Job
Corps centers: to be eizhey‘ residential or nonresidential in charac-
ter. ‘. v

The House amendment requires all centers to be residential in
. nature, although they could have nonresidential components.

The House recedes with an amendment to require that aggregate
nonresidential enrollment cannot exceed ten percent of the total
Job Corps enrollment in any fiscal year. The Conferees believe it is
important to emphasize that the purpose of this nonresidential lim-
.itation is not to diminish existing nonresidential activities, but only
‘ to ensure that the overall residential character of the program is

maintained. - ' : .

The Conferees recognize that Job Corps, in recruiting and train- -
ing youth of similar economic and age characteristics, also serve °
youth of widely varying learning capacities, frequently creating the
need for flexible training strategies. Some specially developed Job
Corps programs require unique facilities, training sites and sup-
- portive services which are not typically available at Job Corps Cen-

ters. 3 ‘

The Conferees the¥efore recognize the value of existing Job Corps
satellite programs, which are already limited in number and capac-
ity, and therefore note that these programs should not be affected
by the 10 percent nonresidential limitation. :

The House amendment requires each Job %rps Center Director
or his designee to serve as liaison officer to the various State and
local employment and training councils authorized under other
provisions of the bill, for the purpose of improving coordination.

The Senate bill has no comparable provision.

The House recedes.

The House amendment authorizes the establishment of advanced
career training programs in which corps members who have at-
tained- a high school -diploma or its equivalent and demonstrated
special ability, commitment and direction can continue their par-
ticipation for an additional year in post-secondary programs or in-
tensive, company-sponsored training pfograms which include work-
site internships. : ,

The Senate bill has no separate authorization for such programs,
but would permit advanced career training activities.

The Senate recedes with an amendment to permit the reduction
of Job Corps payments for participants in ACT programs by the
amounts ‘which such participants receive through any education
grant-in-aid program. ,

The Senate bill extends current authority for the payment of al-
lowance and support stipends during participation.

The House amendment makes these payments mandatory.

The Senate recedes. : -
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The Senate bill maintains she current maximum monthly allow-
ance limitations of $60 for the first six months of participation and
$100 thereafter, as well as the current readjustment allowance lim-
itation of $100 for each month of satisfactory participation. .

The House amendment raises su¢h limits to $70, $1255and $125,
respectively, and it indexes these limitations to the cost of living.

The Senate recedes with an amendment to raise participation
and readjustment allowance maximums to $65, $110 and $110 re-
spectively, and to strike indexing. :

The House amendment authorizes the development of dpecial ac-
tivities to disseminate informag"on gained from Job Corps experi-
ence which may be of use in the innovation and improvement of
related programs. _ oo

The Senate bill has no comparable provision specifically author-
izing such activities. :

The Senate recedes. :

The House amendment authorizes the development of Job Corps
programs to field test selected education and training activities.

The Senate bill has no comparable provision.

The Senate recedes.

e House amendment authorizes the Secretary to arrange for
pilot programs with the Secretary of Defense to prepare youth to
qualify for military service, and to expand such activities into per-
manent programs if the Secretary of Defense agrees to provide 90
percent of the cost of such programs. -

The Senate bill has no separate provision for pre-military pro-
grams, but would permit such activities.

The Senate recedes with an amendment to require that if pilot
projects to prepare youtk to qualify for military service are to’
become permanent programs, DOD must provide not less than 50
percent of the cost of such programs, and must reimburse the Job
Corps an amount proportionate to the percentage of successful
placements in armed services in excess of 50 percent. 1
v The House amendment authorizes pilot projects to determine
whether Center operation by community-based organizations of
demonstrated effectiveness can improve community participation
in Job Corps. ‘ . . ~
" The Senate bill has no similar provision.

The Senate recedes.

The House amendment authorizes the Secretary, to accept chari-
table donations of cash or other assistance on behalf of the Job
Corps or individual Job Corps Centers. .

The Senate bill has no comparable provision. -

The Senate recedes. ‘

NATIONAL COMMISSION FOR EmprLoYMENT PoLicY

The Senate bill retains the provisions of Title V of CETA relat-
ing to the National Commission for Employment Policy (NCEP)
with the following amendments: the flommission is composed of 15
members including federal agency heads a$ non-voting members
and a representative of the Nation Advisory Council on Vocation-
al Education and 9 members appointed by the President who are
representative of labor, industry, co%erce, education, etc. Of the
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- Members first taking office 3 shall serve for 1 year; 3 shall serve
for 2 years and 3 shall serve for 3 years. The Senate bill also allows

the Chairman of the NCEP to increase from 3 to 6 the number of .

staff who can be 3pgointed without regard to civil service rules and
regulations. . v !

The House amendment reconstitutes the National Commission
for Employment Policy as a nongovernmental independent agency
(National Commission on Employment and Productivity) comprised
of 19 members, 15 of whom shall be appointed by the President.
" Two members shall be appointed by and serve at the pleasure of,
the Speaker of the House and 2 members shall be appointed by and
serve at the pleasure of the Majority Leader of the Senate. Of such
members first taking office 5 shall serve for 1 year; 5 shall serve
for 2 years and 5 shall serve for 3 years.

The Senate recedes with an amendment to ::ﬂénge the nameto
National Commission for Employment Policy; reduce. ‘merbership
to 15, eliminating congressional appointees; include one representa-
tive from National Advisory Council on Vocational Education; and

increase limitation to five for additional professional personnel not

subject to title V of the United States Code.

WAGNER-PEYSER

The Senate bill defines service delivery area the same as in the
Training for Jobs Act. L.

The House amendment has no comparable provision. -

The Senate recedes. ' :

N The Senate bill provides for forward funding on a program )rear
asis.

The Holite amendment has no comparable Provision.

The House recedes. \

The application of the formula in the Senate bill is first effective
for fiscal year 1983.

The House amendment’s formula provisions with respect to
Wagner-Peyser funds are first effective for, fiscal year 1984.

The Senate receeds.

The Senate bill provides that Guam and the Virgin Islands shall
igcseive the same allotment percentage as they di‘d in fiscal year

2. .

The House amendmenthas no comparable provision.

The Senate recedes.

The Senate bill distributes funds on the basis of the relative
number of persons in the labor force.

The House amendment distributes funds 50% on the basis of the
relative number of persons in the labor force and 50% on the basis
of the relative number of unemployed.
rencg agreement provides that two-thirds of funds are
distributed- on is of relative number of civilians in the labor

in the formula, any State which would otherwise receive a lower

allocatiorr must have its allocation raised to”90 percent of its per-

centage share for the preceding.year. . 1,
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The House amendment provides that, prior to application of the
. formula factors, each State will first receive 90 percent of its per-
centage share for the preceding year, but not to exceed 90 percent
of the amount of its allocation for fiscal year 1983.
The House recedes. . ’ i .
The House amendment provides that no state shall receive a
total allocation which is less than 0.28 percent of the total amount

available for allocation. The Senate bill has no comparable provi-
sion. o

The Senate recedes. : .

The House amendment directs the Secretary to reserve an
amount not to exceed 3 percent of the sums available for allocation
to assure that each state (including the District of Columbia) will
have a total allocation sufficient to provide staff and other re-

sources hecessary to carry out employment service activities on a
« statewide basis. .

The Senate bill has no comparable provision. -

The Senate recedes. o

The House amendment directs the Secretary to provide prelimi-
nary planning estimates not later than May 15 of fiscal year 1983
and each gucceeding fiscal year and provide final planning esti-
mates showing €&ch State’s projected allocation or the following
fiscal year not later than July 15 of each such fiscal year.

The Senate bill has no comparable provision. :
~ The conference agreement provides for preliminary planning ac-

tivities by March 15 and final planning estimates by May rior

to each program year. . ’
The Senate bill provides that 25 percent of the funds shall be re

tained at the State level. ‘ ’

The House amendment has no comparable provision.

The Senate%‘ecedes. ) , ‘

The Senate bill provides ‘Ehat no more than 10 percent of each
State’s 25 percent may be Used for the cost of auditing activities
and other administrative activities and the remainder for statewide
activities. .

The House amendment has no comparable provision.

The Senate recedes. ' ' . '

The Senate bill provides for the suballocation of the remainder of
the funds to service delivery areas in accordance with the relative
number -of persons in the labor force. . :

The House amendment has no comparable provision.

The Senate recedes. - , .

The Senate bill requires the PIC established under the Training -
for Jobs Act, in consultation with the State efnployment security
agency, to prepare a plan for the service delivery area. If there is
no PIC, the plan shall be prepared in cooperation with an dfficial
designated by the Governor. '

The House amengment provides for local components of the em-
ployment service plan to be jointly- developed by prime sponsors
and the State employment service and transmitted to the SETCC
for certification that the plan is consistent with the Governor’s co-
ordinatior and special services plan under the Job Training Part-
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nership Act.' The Governor may review and propose modificatio
in the plan submitted to the Secretary. | T

The Senate recedes with an amendment to strengthen joint plan-
ning at the local level. : . .

The Senate bill prohibits the use of funds under the -Wagner-
Peyser Act for advertising in newspapers for jobs paying more than
twice the minimum wage. :

No comparable House provision. ,

The House recedes with an amendment to require reporting on
advertising and justification for advertising for high-paying jobs.

The Senate bill does not prohibit referral of any applicant to pri-
vate agencies as long as applicant is not charged a fee.

No comparable House provision.

The House recedes.

The Senate.bill requires the States to establish fiscal control and A

fund accounting provisions. :
The House amendment has no camiparable provision.
The House recedes. . ' A
°  DIsLocATED WORKERS ¢

The House amendment contains a statement of purpose for the
displaced worker program.

The Senate bill dges not.

Thé House recedes. : .

The House amendment provides that 25 percent of the funds
shall not be suhbject to the allocation formula.

The Senate bill has no comparable provision. _

The Senate recedes.

The Senate bill provides that the funds appropriated shall be al-
located among the states on the basis of the relative number of
long term unemployed persons within the state. (Long term unem-
ployed is defined as unemployed for 15 weeks or longer).

The House amendment provides that the remainder of the funds
shall be allocated ¥ on the basis of the relative number of unem-
ployed persons; ¥s on the basis of the relative number of excess un-
employed persons defined as those in excess of the 4.5 percent of
the labor force; and the other Y on the basis of the relative
number of unemployed for 15 weeks or more.

The Senate recedes.

The House amendment provides that the funds not subject to the
allocation formula, shall be used for providing assistance to individ-
uals affected by mass layoffs, natural disasters, federal government
actions or for those who reside in areas of high unemployment.
These funds shall be distributed on the basis of applications sub-
" mitted by States. No comparable Senate provision. .

The Senate recedes. . : :

The Senate bill provides that the Secretary may reallocate
amounts which he determines that the State wiﬂll not be able to
use. i

The House amendment has no comparable provision.

The House recedes with an amendment to require the Secretary
to determine that the state will not be able to “obligate” such
amount within “one year of allotment.” . .

~
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The Senate bill requires the state to establish procedures to iden-
tify substantial groups of workers who qualify as dislocated work-
ers.

The House amendment defines eligible participants on an indi-
vidual basis. dm\‘___ :

Both the Senate and House provisions are accepted. .

The Senate bill provides that the state (1) may provide for the
use of private industry councils to'assist in making the identifica-
tion of dislocated workers; (2) shall determine what job opportuni-
ties exists within the labor market or outside the labor market
area for which such workers could be retrained; and (3) shall deter-
mine whether training opportunities for such employment opportu-
nities exist or can be provided within the area. ‘

The House amendment has no comparable provisions.

The House recedes. '

The Senate bill provides for the dissemination of information
concerning training opportunities to dislocated, workers and pro-
vides that the acceptance of training for such opportunities ghall be
deemed to be acceptance of approved training within the meaning
of federal laws relating to unemployment benefits.

The House amendment has no comparable proyision.

The House recedes. .

The House amendment authorizes the use of funds for pre-lay-off
assistance.

The Senate bill has no comparable provision.

The Senate recedes. : . .

The House amendment specifies that relocation assistance may
be provided if the State determines the participant cannot obtain
employment within the commuting area and that the participant
has secured employment in a relocation area in a state.

The Senate bill has no comparable provision.

The Senate recedes.

The House amendment provides that participants be provided
with allowances.

The Senate bill has no comparable provision.

The Senate bill provides that not more than 30 percent of the
funds available in a state shall be available for supportive services
and costs of administration. .

The House amendment has no comparable provision.

The Senate bill prohibits the use of federal funds for paying
wages, allowances or stipends.

The House amendment has no comparable provision. i

The conference agreement provides that the 70/30 split of train-
ing to non-training costs applies only to the federal funds allocated
to each state according to the formula set forth in the Act. In no
case, however, will the 70/30 limitations apply to more than 50 per-
cent of the total funds available to the state dislocated worker pro-
gram.

Both bills provide for an equal match from non-federal sources.
The Senate bill provides that the match requirement shall be re--
duced in accordance with a formula for States with a higher than
average rate of unemployment. :

The House amendment provides that the Secretary shall issue
regulations for reduction in the State match if the State’s unem-
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ployment is higher than the national average for 3 consecutive
* months.’ ‘ -

The House recedes.

Thé House amendment provides that unemployment insurance
benefits paid to an individual who is an eligible participant shall be
counted as funds expended from non-federal sources as reguired by
the matching provision. . '

The Senate bill has no comparable provision.

The Senate recedes with an amendment to provide that Federal
unemployment insurance benefits may be used for not more than
half of the non-Federal match. ’ ’

The Senate bill requires that every State shall give an opportuni-
ty for applicants to apply for funding of locally-developed projects.

The House amendmerit provides that no pregram under the Title

" may be operated unless the operation of such program is approved
by the prime sponsor and a majority of the private industry council
for that area. : : ‘

The Senate recedes w‘ﬁg an amendment to include a time limit
for consideration of proposed program and to require justification
in case of failure to meet timetable.

The House amendment provides for the written concurrence of a
labor organization where any activity will modify the terms of a
collective bargaining agreement.

e Senate bill has no comparable provision.

The House recedes, in view of the general provision applicable to
the entire Act provic’ling that any activity inconsistent with a col-
lective bargaining agreement must receive the written concurrence
of the labor organization and the employer concerned.

The House amendment provides for the coordination of displaced
worker programs with related federal, state and local programs.

The Senate bill has no comparable provision.

The Senate recedes with an amendment to conform to state co-
ordination plan. . -

The Senate bill provides that the PIC may be used for planning,
or advising on, programs under the Vocational Eduation Act of
1963, the Rehabilitation Act of 1973, or any other Federal law re- .
lating to employment or training.

The House amendment has no comparable provision.

The Senate recedes. : :

The Senate bill permits the Governor to combine two or more ad-
visory councils whose functions relate to employment or training
or use one council to perform the functions of two or more such
councils.

The House amendment has no comparable provision.

The Senate recedes. :

The Senate bill requires the Governor to give public notice of in-

" tention to merge or expand the use of an advisory council.

The House amendment has no comparable provision.

The Senate recedes.

The .Senate bill amends the Act of May 21, 1920 (commonly
known as the Economy Act) so that provisions dealing with pur-
chase of supplies, equipment or services by one government bureau
or department from another would apply to any State agency re-
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ceiving Federal financial assistance for Job training or related pro-
grams. o

The House amendment has no comparable provision. ;

The Senate recedes. _ )

The ‘Senate bill amends the Act of May 21, 1920 (commonly
known as the Economy Act) to authorize each State agency to con-
tract with any other State agency to perform federally funded job
training services, if the Governor determines this will promote effi-
ciency. ,

" The House amendment has no comparable provision.
The Senatgq recedes.

SuMMER YoUuTH

T enate bill authorizes such sums as may be necessary for a
summer youth employment and training program.

The House amendment authorizes summer employment and
training programs as a permissible activity under the general em-
ployment ‘and training program for the economically disadvan-
taged. . :

The House recedes witt an amendment to assure that summer
youth programs are cons .ent with the conference -agreement re-
garding adult/youth activiiies.

The Senate bill provides for a formula distributien of the funds
among States, service delivery areas and Native' American pro-
grams. :

The House amendment has no comparable provision.

The House recedes.

The Senate bill provides a list of allowable activities for the
Summer Youth program. .

The House amendment has no comparable provision.

The House recedes.

The Senate bill specifies that eligible participarts shall be under
the age of 22. ‘ r

The House amendment specifies in section 261(a) that eligible
participants shall Be aged 16 through 21 and section 261(c) permits
eligible youth aged 14 or 15 to participate, if appropriate, and set
forth in the community job training plan.

The Senate recedes.

The Senate bill amends the Community Services Block Grant
Act to provide.the Secretary of Health and Human Services with
the authority to designate another public or private nonprofit
agency to administer community action programs in any case in
which a community action agency is denied refunding or is termi-
nated for cause. ,

The House amendment has no comparable provision.

The Senate recedes. _

The House amends the WIN program to: (1) utilize the services of
the PIC to identify and provide advice on the types of jobs available
or likely to become available instead of the Labor Market Advisory
Council; (2) require intensive Job search assistance for AFDC recipi-
ents, and (3) require coordination of WIN activities with activities
provided by the prime sponsor under the Job Training Partnership

Act.
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The Senate bill has no comparable provision.

The Senate recedes with amendments authorizing, instead of re-
quiring, intensive job search assistance including group job search -
activities.

The House amendment insures that each individual participating
in any program estalbished under this Act, or receiving any assist-
ance or benefit under this Act, has not violated section 3 of the
Military Selective Service Act by not presenting and submitting to
registration as required pursuant to such section. The Director of
the Selective Service System shall cooperate with the Secretary in
carrying out this section. :

The Senate bill has no comparable provision.

The Senate recedes.
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